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De 
NEWS SERVICE FROM NEW YORK 

We take pleasure in announcing that we have em- 
ployed a New York correspondent for the purpose of 
furnishing us, first hand, news from that city as to devel- 
opments in our field. It is especially to strengthen our 
news service with respect to ocean shipping conditions 
and happenings that this is done, our correspondent being 
an experienced man in that field, but he will, of course, 
also supply us with railroad and other news of the kind 
that our subscribers want. Our report this week of 
the transportation conference held in New York under 
the auspices of the United States Chamber of Commerce 
is a sample of what may be expected from this source. 





PATIENCE AND POSTAL SERVICE 

A steady decline in the quality of postal service 
rendered on second class mail leaving the Chicago post 
office has resulted in the receipt of numerous complaints 
in the offices of The Traffic World and the Traffic 
Bulletin. The situation is such that readers in the South 
and East frequently receive their magazines from six to 
ten days after the date of mailing. This has given rise, 
in some quarters, to the belief that there has been some 
change in the time of the mailing. 

The Traffic Bulletin and The Traffic World are being 
mailed, as they always have been, by noon of the date of 
issue. Further, the efforts of our organization have, for 
some time, been directed toward doing what can be done 
to persuade this government-owned transportation sys- 
tem to remedy whatever defects are responsible for. a 
condition that is becoming intolerable. The post office 
insists that complaints be filed. individually. To those, 
therefore, who have not been getting proper mail service, 
We suggest the following provediire : Retain the wrap- , 
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Forward these to us with a general statement as to 
whether the cases were unsual or whether the condition 
is chronic. We shall then institute an investigation into 
each case. 


TRANSPORTATION MEDICINE 

The air is full of reports of efforts, on the one hand, 
to tear down the transportation act and place tle rail- 
roads in a worse situation than they occupy at present, 
and, on the other, to improve the law, in a constructive 
way, so that the country’s transportation may be more 
adequate. An example of the one is the news this week 
of Senator Brookhart’s proposed bill to repeal the rate- 
making section of the law, provide for complete restora- 
tion of state control over rates, and legislate with regard 
to valuation:in such way that the.valuation of the prop- 
erty of the carriers, on which the rates of return to which 
they are entitled is now estimated, will be reduced about 
six billion dollars. An example of the other is the trans- 
portation conference in New. York, the last two days of 
last week under the auspices of the United States 
Chamber of Commerce, participated in by a number of 
railroad presidents. 

There is no doubt but that there are many improve- 
ments that could be made in the present transportation 
law and its administration to make transportation condi- 
tions nearer what they should be. There is no doubt, 
either, that there is to be made, in the Congress that 
comes into power after March 4, a serious attempt to 
put into the law the Bolshevist ideas of the radical 
element among the present members and the new mem- 


bers. Brookhart and Shipstead are examples of the new 
ones. LaFollette and Capper are examples of the old 
ones. 


This element may not be strong enough to work 
the havoc it proposes but, in our opinion, those who 
propose even constructive changes in the law should go 
slow. There is danger in opening the subject The 
attitude of friends of adequate transportation should, we 
think, be a defensive one. They should be prepared to 
guard the law from vicious attack, but they should not 
themselves attempt to “start anything,” at least until the 
situation is more clearly outlined and the factions more 
definitely arrayed. 

We have no doubt in our minds as to what should 
ultimately be done.. We think the trouble with the rail- 
roads is that they are over-regulated and over-controlled. 
We think, instead of prescribing more medicine, the 


Pers from the delayedseopies;-marking -thereon.the. dates. doctors should-withdraw and-give the patient-opportunity 


of the j issues. contained. therein “and= the" ‘time_of receipt. 
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generally speaking, regulation should be abolished, ex- 
cept such measures as are necessary to protect the public 
from discrimination and other practices of which the 
carriers Once were guilty and to which, as a matter of 
fact, they owe the extreme regulation that now vexes 
them, and the railroads should have a chance to run their 
own business under a policy that. recognizes their right to 
make money, as other business is allowed to make money, 
and that, if they are not allowed to. make money, trans- 
portation will get worse and worse. 


But such a program or one even approaching it could 
not be put into effect now, even if all who are equipped 
to think straight about the transportation problem were 
agreed on it and the complexion of Congress were not to 
be so radically changed. Whatever is to be done along 
that line must come after an effective campaign of public 
education. The public is now badly misinformed. We 
think the railroad executives and others interested with 
them in getting the facts understood by the country 
ought to hold conference at once to decide, first, on the 
goal to be aimed at, and, second, on the method to be 
employed of educating the public to see that they should 
be permitted to reach that goal. In other words, the 
solution, as we have so often said, lies in education. 
Until that is realized and the work accomplished there 
will be little use in suggesting plans for the improvement 
of the transportation situation. How much need there 
is for the public education of which we speak can be 
learned by reading the newspapers of the day—particu- 
larly the agricultural papers and those published in the 
smaller communities—and by considering the kind of 
men that are elected to Congress and the platforms on 
which they made their campaigns. 


THE FORD FIASCO 

The story of how Henry Ford, successful _manu- 
facturer and seller of automobiles, bought a railroad and 
showed the railroad men of the country how their busi- 
ness ought to be conducted, converting a deficit into a 
profit, apparently has a hard time dying. It is surprising 
how many grown people still believe in Santa Claus. 

Henry Ford bought the D. T. and I. Railroad. In the 
first eleven months of 1921 he made it earn a net income 
of $374,562 instead of the usual deficit. He did this just 
as any other man.controlling the same amount of traffic 
could have bought any other railroad so situated and 
made it pay. It got all his own immense freight tonnage, 
both inbound and outbound,. and he compelled connec- 
tions to give it tonnage that they would not otherwise 
have thought of giving it. In other words, he used his 
power as a big shipper to compel business for himself as 
a railroad man. But, in spite of all this advantaye, as 
we showed in a recent issue, the net income of 1921, was 
converted into a deficit of $306,924 in 1922. How did it 
happen? The publications that sang the Ford hymns 
while he was making money out of his railroad are silent 
as to the change in his fortunes and his own publicity 
bureau offers no explanation. It seems that Ford, as 
a railroad man, is less of a success than even those 
who laughed at him thought he would be, for it would 
seem that almost anyone with his power as a shipper 
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could have continued to make money even out of the 
D. T. and I. 

In spite of the facts, there is at least one panegyrist 
left. In the January 15, issue of the Minnesota Leader, 
official publication of the National Nonpartisan League 
in Minnesota, “the cornfield philosopher,” delivers him- 


self of an article telling of a recent trip of inspection 
over the Ford road. He says: 


Mr. Ford bought a railroad, some 400 miles in length, about 
two years ago, that was in a badly run down condition, and 
has reconstructed the line from end to end, and rock ballasted 
it nearly all the way, and pays his employes the highest wages 
of any railroad in America and is making money, after making 
a voluntary reduction of 20 per cent—all the government would 
allow him to make—in freight rates that prevailed when he 
took over the line. 


I have recently been over a part of the road, conversed with 


‘its employes from the highest to the lowest and given the lines 


a careful inspection, so that what I say here is largely the re- 
sult of my own personal knowledge. When Ford acquired posses- 
sion of the property, it was managed and operated just as nearly 
as all other lines are today. The line is only 378 miles long, 
running from Detroit through Toledo and Springfield to Ironton 
on the Ohio river. It has a number of small feeders tapping 
some coal fields in southern Ohio. The line does not directly 
connect with any of Mr. Ford’s great plants around Detroit. 

When Ford took it over, though only a short line, it had 
a high-priced general manager and a host of assistants, all 
drawing liberal salaries. In addition to this there was a small 
army of attorneys on its payroll eating into its income. “Two 
streaks of rust and the right of way,’ an employe said was about 
all Ford acquired by the purchase. 

The road management was thoroughly reconstructed. The 
services of all acting officials was dispensed with and the line 
put in charge of young men whose ability and fitness for the job 
in hand had been amply demonstrated in the Ford plants. The 
highest officer does not get over $10,000 per year, and he sits on 
a hard-bottom chair and works like the rest of the boys his full 
eight hours every day. 

The legal business is “attended to by the regular attorneys 
for the Ford Motor company, 

The repair work is done almost if not entirely at the Ford 
plants. 

Mr. Ford thought that 4 per cent was a fair profit, and he 
therefore offered to cut the freight rate right in two in the 
middle. But Uncle Sam said this could not be permitted, for 
the Ford line on account of its cheap rate would take all of the 
business away from its competitors and “competition” had to be 
protected at any cost. 

I talked with trackmen, station agents, car inspectors, con- 
ductors and brakemen and all of them were active and alert 
and civil to patrons and seemed to prize their jobs very highly. 

One of the rules of the road is that no one shall smoke 
while on duty and not a cigar, cigarette or pipe was seen. The 
engines and cars all look clean and inviting. 

The motto of this line is economy and efficiency coupled 
with big pay for all necessary help. The manager hopes under 
Mr. Ford’s direction in due time to make this the best equipped 
railroad in the United States, the entire expense being met by 
the income derived from its freight and passenger business. 


Of course, the writer of this article has a case to 
prove and, with some folks, facts amount to little, so 
they win their case. This “corn field philosopher’s” 
readers do not see the figures issued by the Interstate 
Commerce Commission so they do not know that Henry 
Ford’s railroad venture has been a failure, insofar as 
making money for the road he bought is concerned. It 
pleases them to be able to think that his railroad opera- 
tions are successful, so why not let them think so? It is 
not necessary to assume that the “corn field philosopher” 
is actually dishonest. He probably does not know what 
the figures show. Of course, he ought to find out, but if 
he found out about things he would have a good deal 
more difficulty in filling his column. 


Perhaps the reason for Henry Ford’s railroad failure 
is to be found in the “cornfield philosopher’s” statement 
that, when he took over the road, he dispensed with the 
services of all the acting officials and put in charge bright 
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young men whose ability had been proved in the Ford 
plants, and that the legal business of the road is done 
almost entirely by the regular attorneys for the Ford 
Motor Company. We do not know whether this is true 
or not, but we say that, if it is, it affords a possible ex- 
planation. 

Perhaps “corn field philsopher” owns a farm and has 
not the time, because of his editorial duties, to operate 
it himself. We suggest that, if he has a practical farmer 
in charge of it, he fire him and employ a first class 
plumber instead. And we suggest to Mr. Ford that he 
discharge the editor of The Dearborn Independent and 
put in his chair an accountant from the Ford offices or 
a machinist from the Ford shops. 

It is one of the peculiarities of human nature that 
a man who has been successful at one thing often thinks 
he can do just as well at something else that he knows 
nothing about, and that the public is likely to agree with 
him until he comes a cropper. Plenty of men think 
Henry Ford would make a good President of the United 
States because he has been so successful in putting a 
lot of metal together, equipping it with an engine, and 
selling it at a profit. 


TRANSPORTATION CONFERENCE 


The Trafic World New York Bureau 


An important transportation conference was held in New 
York Friday and Saturday of last week under the auspices of 
the U. S. Chamber of Commerce. The purpose was to consider 
a national policy governing commerce and providing for its 
future expansion. Herbert Hoover, Secretary of Commerce, at- 
tended the conference in an informal capacity and took part in 
the discussion. He is said to have stated that, in his opinion, 
unless the transportation interests got together behind a real 
national and constructive program, so obviously sane and so 
promising of relief that public opinion could be rallied to its 
support, the alternative was government ownership. 


Among the railway executives present were: Samuel. Rea, 
president of the Pennsylvania; A. H. Smith, president of the New 
York Central; C. H. Markham, president of Illinois Central; 
Daniel Willard, president of Baltimore & Ohio; W. B. Storey, 
president of the Atchison, Topeka & Santa Fe; Carl R. Gray, 
president of the Union Pacific; Howard Elliott, representing 
the Northern Pacific and the New York, New Haven & Hart- 
ford; and Hale Holden, president of the Burlington and chair- 
man of the Railway Executive Association. 


Resolutions were adopted requesting the president of the 
United States Chamber of Commerce to appoint a general com- 
mittee composed of men from the various industries represented 
and from any other helpful bodies, and including proper form 
of contact with the Department of Commerce, the Interstate 
Commerce Commission and other government agencies, to study 
nation-wide transportation development and to make recom- 
mendations for relief. 


The conference of leaders in the railroad, motor transport 
and waterway fields was called by President Barnes, of the U. S. 
Chamber of Commerce, and the fact that it was held was not 
made public until after it had met. Mr. Barnes said that present 
serious conditions in transportation and the necessity for the 
immediate adoption of the measures to provide a solution 
prompted the meeting. He said: 


Business feels there must be developed a national treatment 
of railroads which will protect a proper public interest and will 
also restore investing confidence by which the means for expanding 
facilities can be provided, and there must be restored in railroad 
management a field which will attract a grade of business ability 
which its importance requires. 

Regulation of rail road rates is here to stay, but government regu- 
lation should be fair and generous in the public interest. Government 
ownership and government operation in countries in Europe and even 
in our neighbor, Canada, have written too clear a trail of losses 
and of restricted commerce for America to contemplate any such solu- 
tion. American national pride is quickened by any comparison of 
American railroad operation as against results of state owned op- 
eration anywhere. However, railway executives recognize the de- 
sirability of studying possible improvements in service to the public 
and the necessity of presenting the actual facts about transportation 


to the public through some means free from the color of self- 
interest. 


The United States Chamber of Commerce hopes to be instru- 
mental in working out a national program of transportation 
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which shall be able to care for the expansion of home and for. 
eign trade clearly in sight, Mr. Barnes said, and the organization 
counts on the hearty support of the program by the public. Every 
wage earner, farmer, manufacturer, merchant and business man 
depends upon the expansion of commerce for profitable employ- 
ment, he said, and all classes will be appealed to to back the 
plan. 

Others present at the conference were: George A. Post, chair. 
man of Railroad Committee of U. S. Chamber of Commerce; 4, 
J. Brosseau, president Mack Truck Co., and director of Chamber 
ot Commerce of U. S.; J. Walter Drake, president Hupmobile 
Corp. and director of Chamber of Commerce of U. S.; Alvan 
Macauley, president Packard Motor Car Co., of Detroit; A. H. 
Swayne, General Motors Corp. of New York; George M. Graham, 
Chandler Motor Car Co., of Cleveland; W. L. Clause, of Pitts. 
burgh, director of Chamber of Commerce of U. S. and chairman 
of its Waterway Committee; H. H. Raymond, president Clyde 
Steamship Co.; C. P. Craig, Duluth. 

The conference in its resolutions declared that a coordinated 


national transportation policy requires consideration of these 
chief phases: 


(a) Governmental relations to transportation; 

(b) Possible railroad consolidations; 

(c) Possible readjustment of relative freight rate schedules; 

(d) Proper co-ordination of motor transport and use of highways; 

(e) Proper co-ordination of waterway service. 

In order to avoid duplication of investigation and direction, it is 
desirable to utilize present sources of information and experience 
through a central source, and in such manner as to carry public con- 
fidence and conviction on its conclusions. 


The president of the Chamber of Commerce of the United States 
is hereby requested to form a general committee for the purpose of 
suitable consideration and action, composed of representatives from 
the various interests represented, from the chamber itself, and from 
any other helpful bodies, and including some proper form of contact 
with the Department of Commerce, the Interstate Commerce Commis- 
sion and any other agencies of government, and that such general 
committee be convened at the call of the president of the chamber to 
work through subcommittees, or otherwise, for the purpose of study 
and investigation, and resultant reports and recommendations, upon 
these or any other phases of nation-wide transportation development. 


BROOKHART RAILROAD BILL 


The Trafic World Washington Bureau 


Senator Brookhart, of Iowa, is working on a railroad bill 
which he hopes to introduce before the end of the present ses- 
sion of Congress on March 4. He proposes to repeal the rate- 
making section of the transportation act, abolish the Railroad 
Labor Board, provide for complete restoration of state control of 
rates, and give the Commission greater power with regard to 
regulation of railway purchases and expenditures. The bill will 
have the support of the so-called “progressive bloc,” which is 
headed by Senator LaFollette, of Wisconsin. 


The bill will contain a provision designed to squeeze the 
“water” out of railroad stocks and eliminate “unearned incre- 
ment” from land values of the carriers, bringing the value of 
railroad property down to where the senator thinks it should be 
—around. $12,000,000,000. 


A report that the sixteen large railway labor organizations 
were working on a bill similar to the Brookhart bill and that 
they will go into the next presidential campaign on a govern- 
ment ownership platform was characterized as “bunk” by one 
of the officials of the “Big Four” brotherhoods, who said he 
knew nothing of such a movement. He said the brotherhoods 
would make a fight for repeal of the Labor Board provisions of 
the transportation act but that there was no “government own- 
ership” compaign contemplated. 


FEDERAL CONTROL OF MINES 


Senator Brookhart of Iowa has introduced a bill (S. 4407) 
giving the President authority to operate the coal mines of the 
country in an emergency. Section 7 of the bill provides that, 
on recommendation of the President, the Interstate Commerce 
Commission shall be authorized to issue such orders for em- 
bargoes and priorities in car service, and to take such other 
suitable measures as will facilitate the transportation and the 
equitable distribution of coal, and as will best meet the emer: 
gency. 


PETITIONS FOR REHEARING, ETC. 

The defendant in No. 13368, Armour & Company vs. Direc 
tor-General, has petitioned for a rehearing or reargument in the 
case, stating in support thereof that the facts of record do not 
warrant the conclusion reached by the Commission in its final 
report. 

The Director-General has asked the Commission to elimi 
nate from its report on No. 12169, Bradbury Marble Company 
et al. vs. Director-General et al., 74 I. C. C. 140, the finding that 
complainants paid and bore the charges on the shipments 12 
volved and that they were entitled to reparation. That finding 


was not borne out by the facts of record, the Director-General 
said. 
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Current Topics 
in Washington 


Price Regulation Talk—The genuine reactionaries, it is be- 
ginning to be suspected, may cut much figure in the next Con- 
gress.: Another way of expressing the same thought is to say 
that those who think the government wise enough to fix prices 
seem likely to be influential counsellors of the law-makers due 
to come into power after March 4, next. Fuel, coal, and oil, 
it is regarded as almost certain, will take a ride with a view 
to having some method adopted for the fixation of prices. Men 
in the oil industry shiver because, in an underground way. 
apparently from the Senate committee on manufactures, come 
suggestions that some way will be found for regulating the oil 
industry similar to that which has been used for the regulation 
of the railroads. Congress last fall enacted a law under which 
the federal fuel distributor and the Commission could have told 
a coal operator he might not have cars for transporting coal 
because his prices were deemed unreasonable. That would 
have been a measure of price regulation. Neither Fuel Dis- 
tributor Spens nor the Commission thought it wise to under- 
take to deal with the situation in that way. It is suspected 
that, when they came to think about the matter, they came to 
the conclusion that it would not make much difference what 
they might undertake to do because, even if an operator were 
shut out of the interstate market, he could still be in the state 
market. At least, no public efforts at price regulations were 
put forth. The men who are thinking about providing for price 
regulation, it is suggested, are real reactionaries because they 
propose going back to things that werein existence at the dawn 
of history and generally discarded as impracticable in Europe 
more than a century ago. Price-fixing never took root in 
America. Even the regulation of the prices charged by monopo- 
lies, such as public utilities, was slow in developing in this 
country. Price-fixing laws were repealed in England four years 
before the American Declaration of Independence was written. 
The French revolutionists, in 1793, tried the things the British 
had discarded twenty years before. Old European price-fixing 
generally comprehended wages as well as the prices of com- 
modities. All the measures were regulations intended to pre- 
vent monopolization of a market or a commodity. Great wars, 
extensive plagues, and other similar calamities have usually 
been folowed by laws seeking to mitigate the resultant disaster 
by restraining freedom of contract, said Edgar Watkins, well 
known to those who have business with the Commission, in the 
November number of the Yale Law Journal. In a polite and 
half humorous way he was calling attention to the foolishness 
of the honest ones among those who think price-fixing would be 
highly efficacious, under the caption, “The Law and the Profits.” 
He said regulation of business was as old as Hammurabi, the 
name of whose country, situated somewhere about where the 
Mosul oil field is now, is not even a memory. In A. D. 301, the 
emperor Diocletion, tried price-fixing and fell down. Many of 
the early Christians thought price-fixing, based on religious or 
moral sanctions, was to be part’of the new religion or one 
of the manifestations thereof. St.- Augustine wrote much about 
a just price. That way of answering the pointed French 
“combien?” was. considered Christ-like and a reasonable differen- 
tiation from the Roman or pagan method of leaving the fixing 
of prices to the “higgling of the market,” Other early Christian 
writers also talked much about a just price but undertook no 
definitions nor the making of rules for ascertaining or enforcing 
it. John Stuart Mill, Adam Smith, and every other economic 
writer of note, according to Watkins, has jeered at the centuries 
of effort to regulate, by law, the prices of either wageés or 
commodities, as evidences of the foolishness of efforts of kings, 
princes, potentates, and republics to make dearer’ or cheaper 
the price of a commodity than it would have beén if left to 
itself. But that form of reaction is né6w marked “progressive” 
and the millions plagued by the tribulations following the war, 
led by self-seeking demagogues, seem inclined to set great 
store by that form of last year’s bird nest. 





Commission Secret Leaks.—The Commission, so lately in 
the public eye on account of the claim made that Senator 
Watson, of Indiana, had received a copy of its mileage ticket 
decision and his being photographed in the act of reading it, has 
been fairly fortunate in the matter of preserving its secrets. 
Yet it has gone through the experience before of having its 
decisions reach the public before the intended time. The 
Shreveport decision got to the eyes of some of the public before 
it was intended that any one outside the Commission should 
know about it. A copy of the Commission’s tentative consolida- 
tion plan got out ahead of time and sometimes one can hear of 
the central fact in a case not big enough to attract general 
attention before the report is formally laid before the public. 
The Commission undertook to give out the Shreveport decision 
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in confidence so newspaper men would have an opportunity to 
write about it in comparative leisure. Secretary Marble gave 
copies of it to interested correspondents. A New Orleans news- 
paper obtained from Attorney-General Guion, of Louisiana, the 
substance of the decision and published it. Secretary Marble 
undertook to lecture the correspondent for what Marble called 
a breach of faith, though the newspaper, 1,200 miles away, 
had not been advised as to what Marble had done and the 
correspondent knew nothing about Guion’s possession of the 
secret until advised by the newspaper that it had a Washington 
story which he should have sent. After Marble cooled off he 
became convinced that some one in the office of the Commission 
had advised a lawyer in Chicago of the outcome of the case 
and the Chicago lawyer, innocently enough, and as a good 
lawyer should, advised his client in Louisiana. Experience with 
that case made the Commission decide to discard that way of 
handling its decisions. It had tried to emulate the method used 
in handling the President’s messages but did not go about 
the matter in the right way. The consolidation plan, it is 
believed, was obtained from a dishonest printer. The more or 
less celebrated detective, Burns, has been trying to find the 
dishonest one for a year, 





Confusion in the Coal Market.—March is likely to be a 
month of great confusion in the soft coal market. The coal 
year begins April 1. That is the time when contracts for coal 
are made. Inasmuch as the railroads are the largest buyers of 
soft coal they naturally would like to know upon what terms 
they are to buy. But the Commission has set down the assigned 
car case for argument March 1. By no stretch of imagination 
can it dispose of the matter in time to get new rules, if any 
are to be made, into operation by that time, even by advanc- 
ing the time for agreement. Operators will also be out on 
limbs, some shivering and some twittering, on account of the 
uncertainty. Those who have not had any assigned cars are 
supposed to be twittering with joy. The others are supposed to 
be shivering with misery. Prices of coal for the railroads have 
been made, in part, on the knowledge that, under the assigned 
car rule, based on the Hocking Valley and Traer cases, cars 
enough to carry away the railroad coal the operator contracted 
to deliver would be forthcoming. How much higher or lower 
would prices for railroad fuel have to be to meet a situation 
that would follow the abolition of the assigned car rule, is now 
a pertinent question. The assigned car rule was not in opera- 
tion during government control of the railroads, it has been 
argued, and yet the railroads got fuel. That is true. It has 
been admitted by advocates of the rule, But, in place of the 
rule, was the almost omnipotent Fuel Administrator, another 
governmental agent, who, with the Director-General of Rail- 
roads, both practically above the law, could have choked the 
economic life out of a recalcitrant mine operator or a whole 
field of stubborn operators, in about three seconds. The rail- 
roads certainly did get coal. However, the railroads are now 
asserting that conditions then and now are not comparable. 





What Good in It?—Commissioner Eastman’s dissent in the 
Commission’s report on the application of the Nickel Plate 
men for permission to sit on the Chesapeake & Ohio board of 
directors has served to call attention to that part of the law 
forbidding dual directorships except with the consent of the 
Commission. What good it has done has been questioned more 
than once since its enactment. In connection with the question 
has come the observation that its prohibition cannot restrain 
the man who has a plan to wreck a company or to graft. Dum- 
mies, it has been pointed out, have been used for that purpose 
and they can be used again. That fact, however, Mr. Eastman 
contended, was no. reason for the Commission’s failing to exer- 
cise the authority given it. A common thought on the subject 
has been that, if: Congress had enacted a statute requiring the 
parties in real interest to serve on the various boards, some- 
thing worth while would have been accomplished. That was 
based on the supposition that more deviltry was possible when 
the parties in real interest were hidden from public gaze than 
otherwise. Dummies, it can be recalled, have been the means 
of accomplishing things, which, by hindsight, were condemned 
as undesirable, if not really crooked. A statute making it a 
penitentiary offense to employ dummies, in the event anything 
went wrong, it has been suggested, would do more real good than 
one forbidding the parties in interest serving on the various 
boards. No one ever suspected, it has been suggested, that any 
interest other than the New York Central was ever represented 
on any board on which Chauncey Depew was serving. In the 
old days, however, the New York Central interest in a corpora- 
tion could be concealed by the use of dummies. In the estima- 
tion of many of those who have had experience with legisla- 
tion, enactment of the dual directorships prohibition constituted 
nothing more than the addition of one statute to the mass of 
enactments that has become so great that, on many points, 
Congress has legislated three or four times, without making 
the slightest effort to prevent either duplication or conflict, 





Reading Dissolution Plans.—A second plan for the dissolu- 
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tion of the combination in restraint of trade maintained by 
means of the Reading Company has been filed in the federal 
court for the eastern district of Pennsylvania, in supposed com- 
pliance with the mandate of the Supreme Court of the United 
States in the anti-trust proceedings against the Reading. The 
dissolution mandate was handed down in April, 1920. Broadly 
speaking, the liabilities of the holding company are to be di- 
vided between the Philadelphia & Reading Coal & Iron Com- 
pany and the Reading Company, two-thirds to the holding 
company and one-third to the coal and iron company. The 
stock of the Reading Iron Company is to be transferred from 
the Reading Company to the coal and iron company for $8,000,- 
000, the iron company, however, first to pay $6,000,000 from 
its surplus to the holding company. The railway company will 
go to the holding company, the net effect being a separation 
of the railway and the coal and iron interests. There will be 
a new coal company, as provided for in the first plan submitted, 
to which objection was made on the intimation or inquiry about 
the commodities clause of the interstate commerce law. The 
Reading interests waived the contention on that point and 
agreed to a change in the plan so as to render the question 
moot. The plan carries forward with it the proposals about 
stocks and bonds carried in the original plan. 





Settlement in Sight.—If the failure of the two governments 
to settle the question of terms on which the British government 
will. repay this government the $5,000,000,000 or more it bor- 
rowed during and immediately after the war has had a dele- 
terious effect on business in this country, as has been asserted, 
the handicap seems in a fair way of removal. From London 
it is learned that the proposal is that for ten years Britain 
shall pay interest at the rate of 3 per cent, 3.5 per cent for 
the next fifty-two years, and 4.25 per cent thereafter, with an 
extra half per cent during the fifty-two-year period to create 
a sinking fund for the payment of the debt, Acceptance by 
Congress will make the plan good. When the proposal is placed 
before Congress there may be an opportunity for playing poli- 
tics, but there is good ground for believing that the opposition 
will not remain active very long. The willingness of the British 
to make an effort to pay what they owe and their abstinence 
from the policy that France and Belgium are following, has 
created a sentiment in Washington favorable to Britain which, 
thirty or forty years ago, would have been deemed impossible. 
The Washington government has paid no attention to the 
crabbed remarks credited to Stanley Baldwin, the equivalent, 
in the British cabinet, to the Secretary of the Treasury in this 
country. Language latitude for a loser, the courts believe, is 
warranted and, apparently, President Harding is willing to go 
as far as the courts in such matters, in respect of Baldwin. 

A. 


E. H. 


TRANSPORTATION INSTITUTE 


The invitation committee of the proposed National Trans- 
portation Institute will meet in Chicago, February 8, at the 
rooms of The Traffic Club of Chicago. This is the committee 
selected to appoint an organization committee for the purpose 
of starting the actual work of organizing the proposed institute. 
The list of members of the invitation committee selected at a 
recent dinner in Chicago was published at the time. The fol- 
lowing additional members were selected at a dinner held in 
New York, January 18, at which the resolutions adopted in Chi- 
cago were concurred in: 


- , ae J. L. Banham, vice-president, Otis Elevator Co., New 
or ity. 

F. A. Beebe, president, Investment Bankers Association, 111 
West Monroe Street, Chicago. 


Samuel S. Bradley, general manager, Aeronautical Chamber of 
Commerce, New York City. 
Howard Heinz, H. J. Heinz-Co., Pittsburgh, Pa. 
Chi Hale Holden, president, Chicago Burlington & Quincy R. R. Co., 
cago. 


on Lewis E. Pearson, president, Merchants Association, New York 
y 


‘R. G. Phillips, secretary, International Apple Shippers Associa- 
tion, Rochester, N. Y. 


John H. Puelicher, president, American Bankers Association, 5 
Nassau Street, New York City. 


Albert Shaw, editor, Review of Reviews, New York City. 
Oscar Smith, president, Parke-Davis Co., Detroit, Mich. 


The following preliminary statement of the objects to be 
accomplished and the work of the invitation committee has 
been sent out by Bird M. Robinson, who thus far has been the 
active force behind the movement: 


Three important things are to be accomplished: 

1. To proceed from the very beginning in a way that will insure 
that the National Transportation Institute will be entitled to confi- 
dence and respect, and its findings and conclusions accepted as ac- 
curate, sound and impartial. 

2. To obtain the active participation of men of prominence, 
ability and integrity, in creating the institute and conducting its work. 

- To formulate and adopt workable organization plans, and 
make provisions for conducting its work. 


Invitation Committee 


With the view of obtaining the cooperation and assistance of the 
best and most representative men obtainable to participate: in the 
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organization work, a plan presented at the National Transportation 
Institute dinner in Chicago, Illinois, on December 8, 1922, which 
provided for the appointment of a number of representative persons 
to act as an invitation committee. That plan was unanimously ap- 


proved, and certain persons were named as members of said 
committee, 


Functions of the Invitation Committee 


The plan contemplated that the invitation committee should con- 
fer, and after careful consideration, select the best, and. most repre- 
sentative men obtainable to constitute an organization committee, 
The object is to have the benefit of the knowledge of the members of 
the invitation committee, and in that way insure the selection of an 
organization committee, that is not only representative of the in- 
terests of the country concerned in or dependent upon transportation, 
but to create an institution that will accomplish the greatest good 
for all concerned. b 

The invitation committee will be free to act upon its own initiative 
and judgment. It may select whom it will, and as many persons 
as it may determine to constitute the organization committee, and 
having made selections, it may proceed in its own way to extend 
invitations to the persons selected to take up the work of making 
the contemplated organization. é 

The plan proposed at the Chicago dinner was again proposed at 
the institute dinner in New York on January 18, 1923. The parties 
present, by appropriate resolutions, concurred in the action taken at 
the Chicago dinner, and appointed additional members of the invi- 
tation committee thus rounding it out so as to make it representa- 
tive of the agricultural, banking, commercial, industrial and trans- 
portation interests of the country. 


TO REPEAL RAILROAD ACTS 


The Trafic World Washington Bureau 


Representative McLaughlin, of Nebraska, January 31, intro- 
duced bills to repeal the interstate commerce act and the trans- 
portation act, with all amendments thereto. Senator Trammell, 
of Florida, offered an amendment to the Lenroot rural credits 
bill providing for repeal of section 15-a. 

“My theory is that the interstate commerce act and the 
operations of the Interstate Commerce Commission thereunder 
have been a complete failure,” Representative McLaughlin said 
when asked regarding his bills providing for repeal of the in- 
terstate commerce and transportation acts. “Freight charges 
are higher under the regulation we have had and railroad equip- 
ment and facilities have not kept up with the demands of 
traffic.” 

Mr. McLaughlin said the Commission had been created to 
protect the interests of the public, but that instead it was co- 
operating with the railroads. : 

“I think we better go back to the old-time competition of 
25 or 30 years ago,” said he, “and give power back to the state 
commissions to regulate intrastate commerce.” 

The Nebraskan also objected to the control exercised by 
the Commission over proposed construction of new lines of 
railroad. He said there had been cases where grain and fruit 
interests were ready to build new lines to get service, but that 
the Commission sent out an examiner, with the result that it 
was held that the lines were not needed because there was 
an existing line of railroad near by. | j ’ 

Mr. McLaughlin said he ‘did not expect the bills to be 
passed, but that he had introduced them for the purpose of 
directing the attention of the country to the situation with 
a view to provoking an investigation and an arrival at a com- 
promise. He said it might be in the public interest to retain 
some degree of regulation. He is working on a speech on the 
subject which he said he would deliver in the House in a 
short time. oy 

The bills (H.R.14112 and. 14113) consist of one sentence 
each, simply stating that the acts “are hereby repealed.” 


TELEPHONE OPERATING INCOME 


Seventy-one telephone companies, having annual operating 
revenues in excess of $250,000, had an operating income of. $10,- 
550,543 in November as compared with $9,462,955.in November. 
1921, an increase of $1,087,588, or 11.5. per cent, according to com- 
pilations made by the Bureau of Statistics of the Commission. 
For the eleven months ended with November the: operating in- 
come was $115,044,799 as compared with $99,196,431 in the same 
period of 1921, an increase of $15,848,368, or 16 per cent. 

Revenues totaled $51,133,736 in November as compared with 
$46,189,175 in November, 1921, an increase of $4,944,561, or 10.7 
per cent, and $538,731,693 in the eleven months as compared with 
$494,670,188 in the same period of 1921, an increase of $44,061, 
505, or 8.9 per cent. : 

Expenses totaled $36,461,693 in November as compared with 
$33,202,878 in November, 1921, an increase of $3,258,815, or 9.8 
per cent, and $380,381,486 in the eleven months as compared 
with $359,156.318 in the same period of 1921, an increase of $21; 
225,168, or 16.9 per cent. 

The ratio of expenses to revenues was 71.3 per cent in No 
vember as compared with 71.9 per cent in November, 1921, and 
70.6 per cent in the eleven months as compared with 72.6 per 
cent.in the same period of 1921. 

Company stations in service at the end of November totaled 


10,380,708, as compared with 9,777,940 in November, 1921, an it- 
crease of 6 per cent. 
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MILEAGE BOOK DECISION 


With Commissioners Hall, Potter, Daniels and Eastman 
dissenting, the Commission, in a report written by Chairman 
Meyer in No. 14104, Interchangeable Mileage Ticket Investiga- 
tion, opinion No. 8216, 77 I. C. C., 200-224, held that on and after 
March 15, 1923, carriers by rail designated in the report should 
establish, issue and maintain at such offices as might hereafter 
be designated, a nontransferable interchangeable scrip coupon 
ticket in the denomination of $90, to be sold at a reduction of 20 
per cent from the face value of the ticket. The Commission 
said the record warranted such a finding “at least for an ex- 
perimental period,” 

The list of carriers affected include practically all Class I 
roads, and all other carriers are exempted. At the hearing the 
carriers estimated that a reduction such as the Commission has 
required would reduce their passenger revenues $60,000,000 an- 
nually. 

The report stated that the case was decided January 26, or 
two days after a Washington newspaper announced that the 
Commission had ordered a 20 per cent reduction. The an- 
nouncement was made under a picture showing Senator Watson, 
of Indiana, and A. M. Loeb, president of the National Council 
of Traveling Salesmen’s Association, holding an announcement 
of the Commission’s finding. 

Under the Commission’s findings, the railroads affected will 
be required to sell a scrip coupon ticket good for 2,500 miles 
at $72, which will be a reduction of 20 per cent below the cost 
of 2,500 miles of transportation at the regular basic fare of 
3.6 cents a mile. Rules and regulations governing the issuance 
of the ticket will be promulgated later. 

Chairman Meyer reviewed the steps which led up to the 
issuance of the report, referring to the amendment to section 
22 directing the Commission to require carriers to issue inter- 
changeable mileage or scrip coupon tickets at just and reason- 
able rates. He said the carriers had reserved such rights as 
they might have to question the constitutionality of the amend- 
ment but that it was the Commission’s duty to apply a statute 
as it found it and that it was for the courts to determine the 
validity of the statute where that question arose. 


Practically all parties expressed preference for an inter- 
changeable scrip coupon ticket over a mileage ticket, the chair- 
man said. He said that the scrip ticket contemplated the is- 
‘suance of a book of coupons which for passenger travel were 
equivalent to currency, the coupons being detached by the ticket 
agent or conductor to cover the transportation charge at the 
time the service was performed. He said certain practical 
difficulties which would arise from the use of an interchangeable 
mileage ticket would not arise from the use of an interchangeable 
scrip coupon ticket. 


The commercial travelers asked that tickets be sold in the 
denomination of $100 at rates 33% per cent less than the stand- 


ard fares. The railroads opposed any reduction from the stand- 
ard fares. 


The report said the evidence indicated that mileage tickets 
were primarily issued not for the purpose of stimulating 
passenger travel but as a means of inducing shippers to route 
freight over particular roads. Such practices were changed be- 
cause of requirements of the interstate commerce act. All 
mileage books were abolished by the Director General on June 10, 
1918. In lieu thereof there was established an interchangeable 
scrip coupon ticket of denominations of $15, $30 and $90, sold at 
the ‘standard fare. After the end of federal control the carriers 
continued this form of ticket in the same denominations. The 
report said carriers had never issued an interchangeable mileage 
ticket good for use on all railroads in all parts of the country, 


Chairman Meyer reviewed the demands of organizations of 
commerical travelers for a mileage or scrip coupon ticket at re- 
duced rates, pointing out that they had claimed a reduction 
would stimulate travel to such an extent as to offset any de- 
crease of revenue that might result from the reduction in the 
fare, and that high passenger fares had kept commercial travel- 
ers off the road. 

“The record does not support the statement that the falling 
off in revenue passenger-miles during 1921 and the first ‘six 
months of 1922 was due chiefly to the high level of passenger 
fares,” said Chairman Meyer. 

The removal, January 1, 1922, of the war tax of 8 per cent 
on passenger fares did not measurably stimulate passenger 
travel during the succeeding six months, it was pointed out by 
the chairman. 

An argument advanced by the commercial travelers that 
Passenger transportation should be sold on a wholesale basis 
and that the carriers had recognized that principle in fixing 
carload rates lower than less-than-carload rates was met by the 
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Commission with the statement that it would be found upon 
examination that there was no true analogy between the car- 
load rate and the scrip ticket. 

In its conclusion the Commission said: 


The amendment to the act pursuant to which this proceeding was 
instituted does not upon its face indicate upon what basis an inter- 
changeable mileage or scrip ticket should be issued. The spirit and 
the apparent theory of the law is that carriers shall be required to 
sell such a ticket at something less than the standard fare, which 
would be just and reasonable because it would be sold in such quan- 
tities as to stimulate travel, and thereby increase net revenue or at 
least offset any loss in revenue that might. result from the reduction, 
in which event carriers would render greater service to the public. 
It is a well-organized rule in trade and commerce that, other things 
being equal, as the price of an article is lowered the sales increase. 
And the fact that for many years prior to Federal control carriers 
voluntarily sold mileage books at discounts ranging from 10 to 33% 
per cent is not without significance. That commutation and excur- 
sion fares create traffic is conceded by carriers. That some addi- 
tional traffic would be created by a scrip ticket at reduced fares may 
fairly be assumed, although it is impossible to determine how much. 
Many unused coupons would not be redeemed while others which. 
remained in the book near the end of the year or season would un- 
doubtedly be used for passenger travel that would not otherwise 
occur. A scrip ticket at reduced fares could not be justified solely 
upon the theory that the cost per passenger-mile might thereby be 
reduced, although it is apparent that anything that will tend to 
cause a fuller utilization of passenger-train facilities without over- 
crowding will also tend to reduce the average cost per passenger-mile. 

If carriers are to be required to issue a mileage or scrip coupon 
ticket at a reduced fare it must be mainly upon the assumption that 
travel will be stimulated thereby. The question whether the mileage 
or scrip coupon ticket at reduced fare will stimulate travel sufficiently 
to increase or to equalize any loss in revenue that might result must 
remain in the realm of speculation until and unless such a ticket is 
established and experience recorded. The evidence neither proves 
the affirmative nor the negative of the question whether the mileage 
book used in the past stimulated travel and whether reductions in 
fares increased the number of revenue passenger-miles. The evi- 
dence as to the use of the mileage book is too indefinite to be helpful, 
or to afford a guide in determining for the future the question whether 
a scrip ticket at a reasonable fare below the standard fare would 
increase or decrease carriers’ revenues. The testimony of merchants, 
manufacturers, and commercial travelers is to the effect that an inter- 
changeable mileage ticket at reduced fares would result in a greater 
number of salesmen being put on the road. And, of course, the use 
of such a ticket would not be restricted to commercial travelers and 
business men. It would be open to all. In addition to the obvious 
spirit of the law, the record warrants the view that a coupon ticket 
at a reasonably reduced fare should be established, at least for an 
experimental period. In no other way can the apparent purpose of 
the law be given practical effect. 

We find and conclude that on and after March 15, 1923, carriers by 
rail, respondents herein, enumerated in Appendix C, shall establish, 
issue, and maintain, at such offices.as we may hereafter designate, a 
nontransferable interchangeable scrip coupon ticket in the denomi- 
nation or $90, which shall be sold at a reduction of 20 per cent from 
the face value of the ticket. We further find that the rates resulting 
from that reduction will be just and reasonable for this class of travel. 
This scrip coupon ticket shall be good, within one year from the. date 
of its sale, for carriage of passengers on all passenger trains operated 
by said respondents, except that in the case of special or extra-fare 
trains its use will be subject to the payment by the passenger of the 
special or extra fare. Respondents shall keep a record of the use of 
the tickets during the first 12-month period which should reflect its 
effect on passenger revenues, the number of scrip tickets sold, and the 
gross revenue derived from their sale. Parties other than carriers; 
primarily interested in this experiment, should likewise record their 
experience with this ticket in order that the actual results of the ex- 
periment may be ascertained to the fullest extent possible. Any 
party to this proceeding may -bring the matter to our attention for 
further consideration on or about January 1, 1924, with such state- 
ments as they choose to make concerning the operation and effect of 
the script tickets. 

By request of the parties and for the purpose of affording them an 
opportunity to confer we will defer action on the rules and regula- 
tions which shall govern the issuance of the scrip ticket for 30 days 
from the service of this report. Before the expiration of that period 
the parties will be expected to submit to us the result of their efforts 
to agree upon a set of rules and regulations. Upon receipt- of. this 
advice we will enter an appropriate order. ; 


EXEMPTIONS. . 


Under the amendatory act we are authorized: to exempt from its 
provisions ‘‘either in whole or in part any carrier where the. par- 
ticular circumstance shown to the Commission shall justify such 
exemption to be made.” More than 400 carriers filed applications 
for exemption prior to the hearing although comparatively few 
appeared for the purpose of introducing evidence. The applications 
include a few Class I carriers. But in the main the applications are 
from Class II and Class III carriers, electric carriers, and switching 
and terminal carriers. No evidence was introduced in opposition 
to these applications. 

The applications of Class I carriers are based chiefly upon the 
objection to interchangeable scrip or mileage coupon ticket at any 
rate below the standard fare. The principal reasons assigned for 
exemption by the short lines, the electric, and the switching and 
terminal carriers are that they are engaged chiefly in intrastate 
commerce, that their passenger traffic is negligible, that they do 
not honor or sell passenger tickets to and from points on other lines, 
that they have no passenger-train service, and that there will be little 
or no demand of them for interchangeable scrip or mileage tickets. 
We are of the opinion that the particular circumstances shown to us 
warrant the exemption of all carriers by rail which are not included 
in Appendix C. We therefore conclude that, until otherwise ordered, 
all such carriers be, and they are hereby, exempted from the provision 
of paragraph 2, section 22, of the interstate commerce act as amended. 

In addition to the above, we further conclude that certain 
branches and parts of the lines of carriers hereinafter described shall 
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also be exempted from the provisions of the amendatory act: The 
main line west of Roanoke, Va., and all branch lines in West Virginia 
of the Virginia Railway Company; the Key West extension south of 
Homestead. Fla., of the Florida East Coast Railway Company; the 
Orchard Beach branch extending from Old Orchard to Camp Ellis, 
Me., a distance of 3.8 miles, the branch from Fayban to Base Mount 
Washington, N. H., a distance of 6.7 miles, and. the Bethlehem 
branch, extending from Bethlehem Junction to Bethlehem, N. H., 
a distance of 3.4 miles, of the Boston & Maine Railroad Company; 
the Okolona branch of the Southern Railway Company operated by 
the Mobile & Ohio. The Okolona branch is located entirely within 
the State of Mississippi and connects with the Mobile & Ohio at 
Okolona and with the Gulf, Mobile & Northern at Houston, Miss. It 
does not connect with the Southern Railway. Its rails extend from 
Okolona to Calhoun City, a distance of 37.7 miles. 

If any of the carriers exempted should hereafter desire to esta- 
blish, issue, and maintain nontransferable) interchangeable scrip 
coupon tickets under the conditions hereinbefore prescribed, our 
finding of exemption will not preclude them from doing so. 


Commissioner Hall, in his dissenting opinion, in which Com- 
missioner Potter concurred, disagreed with the majority con- 
struction of the act passed by Congress. He said the amend- 
ment must be construed with the rest of the act and directed 
attention to the provisions relating to just and reasonable fares 


and charges, free from unjust discrimination and undue pre- 
judice or preference. 


“If, in following the directions thus given us,” said he, “we 
require the carriers to do anything which runs counter to what 
the act itself requires, or which the act by its own terms pro- 
hibits and declares unlawful, they may deem themselves in this 
quandary that they must either violate the act, or disobey our 
order, and in either case incur the penalties provided.” 

Continuing, Commissioner Hall said: 


It plainly behooves us, therefore, to construe the_ directions 
thus given us in such wise as shall be consistent with the rest 
of the act. That such was the intent of Congress is made plain in 
the first two sentences of the amendment, as finally enacted. They 


**(2) The commission is directed to require, after notice and hear- 
ing, each carrier by rail, subject to this act, to issue at such offices 
as may be prescribed by the commission interchangeable mileage or 
scrip coupon tickets at just and reasonable rates, good for passenger 
carriage upon the passenger trains of all carriers by rail subject to 
this act. The commission may in its discretion exempt from the 
provisions of this amendatory act-either in whole or in part any 
earrier where the particular circumstances shown to the commission 
shall justify such exemption to be made.’”’ 

These directions call for compliance by us in substance as well as 
in form. Our requirements are to be general and comprehensive. 
At just and reasonable rates, so determined by us after hearing, 
interchangeable tickets are to be issued by and honored on the pas- 
senger trains of all carriers by rail subject to the act, except a carrier 
exempted because of particular circumstances shown to us. The 
hearing was had. Such requirements if made without hearing would 
be arbitrary, and therefore void. Are they not in legal effect also 


arbitrary to the extent that the results of the hearing are disre- 
garded? 


The requirements of the report are confined to the respondents 
enumerated in Appendix C, some 200 Class I carriers. Three or 
four times as many other carriers are thus in effect exempted. The 
record abundantly demonstrates that this exemption is not made 
because “particular circumstances shown’’ to us justified the exemp- 
tion. As the report itself states, our order of investigation provided 
that each carrier seeking exemption should file application therefor 
indicating the grounds, many applications were filed, and evidence 
in support of some of them was received at the hearing. Plainly the 
examination is not confined to the carriers so heard. The process is 
reversed and all carriers are made'exempt except those enumerated. 
The universality or general scope of the requirement is thus defeated. 

But this departure from the statute is minor as compared with 
what is done in fixation of just and reasonable rates. Those terms 
are not unfamiliar. This commission has been construing and 
applying them for more than 35 years. The Director General of 
Railroads in 1918 fixed the minimum basis for standard fares at 3 
cents per mile. In 1920 after a prolonged hearing and upon an ample 
record we found that those fares increased by 20 per cent would ‘be 
just and reasonable. In 1922, after another prolonged hearing and 
upon another ample record, we found the 3.6-cent basic standard 
fare still just and reasonable. On the record now ‘before us it was 
not shown, indeed there was no attempt to show, that this basic 
is not still just fand reasonable. On the contrary the whole 
a was based on the premise that this basic rate should be 
retained, but that some passengers, those who purchased these 


tickets, should receive transportation at lower rates than other 
passengers. 


One after another the grounds on which this was urged are dis- 
missed by the majority as unsubstantiated until the “class’’ theory 
is reached. That, and the “‘obvious spirit’ or ‘“‘apparent purpose’”’ 
of the statue, as the majority see it, alone support their finding that 
the rates resulting from sale of scrip coupon books in the denomi- 
nation of $90 at a reduction of 20 per cent will be just and reason- 
able for this class of travel. 

The amendatory statute is one of nine bills introduced in Congress 
in April, 1921, all requiring issuance of interchangeable mileage tick- 
ets or books at reductions of either 20 per cent or 33% per cent from 
the regular fare, except one which named 2.5 cents per mile, subject 
to modification by us in proportion to substantial alterations in the 
average rate level. Two of these bills specified that the mileage books 
were to be for the use of commercial travelers. The majority say: 

“The spirit and the apparent theory of the law is that carriers 


shall be required to sell such a ticket at somthing less than the 
standard fare, * * *.” 


The requirement was omitted from the bill before it became law. 
In place of it was substituted the direction to us to require, after 
hearing, issuance and acceptance of tickets at just and reasonable 
rates. I submit that the fairer construction of the act is that the 
Congress expected us to determine in this case, as in any other, what 
the just and reasonable rate would be. If that rate is the standard 
rate—and to my mind nothing in this record shows that any lower 
rate would be just and reasoOnable—we should prescribe that rate 
and give our reasons in our repart. 

The majority recognize that the demand for this ticket comes 
chiefly {rom organizations of commercial travelers, and that what 
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they seek is a lower rate than that paid by other travelers who do 
not hold such tickets. In other words the holders of these tickets 
are to be in a preferred class, whatever may be the just and reason- 
able rate paid by the public generally. Special privilege dies hard, 
and the craving for it never dies. But I see no good reason why, 
reading the act as it is written, we should give to it the gloss for 
which these organizations contend. The ‘‘class’’ set up by the major- 
ity embraces only those, and all those, who have $72 in money avail- 
able with which to buy $90 in scrip, and want to spend the money 
in that way. There is no other criterion or determining feature. 
The man or women of small means, who must needs travel some, 
or would travel more if fares were lower, is excluded from the benefit 
of this reduction unless he or she can accumulate $72, to be paid 
over in one payment, and can also look forward to 2,500 miles of 
travel in one year. The conclusions reached enable those with $72 
in hand to exchange it, in effect, for a cheaper money which may be 
used in payment ‘for carriage * * * on all passenger trains 
operated by said respondents,’’ as the report prescribes. The excep- 
tions do not exclude its use in payment of excursion or commutation 
fares. The report will not be complete, and under the statue no 
order can be made, until we shall have published rules and regula- 
tions for the issuance and use of such scrip. It may be that these 
rules will temper the broad language of the report. 

I pass over other features of the amendatory statue and of the 
report. Some of them appear in the dissenting expressions of my 
colleagues. That the conclusion reached by the majority is in legal 
effect arbitrary and based upon an erroneous conception of this Com- 
mission’s powers and duties seems to me apparent from the report 
itself, which classifies not only gues ote but carriers according to 
their means. The record contains nothing which convinces me that 
the use of this form of ticket will reduce the cost of service and there- 
fore entitle the holder to a lower rate. The report does not so find, 
as I read it. I venture to here repeat what the chairman of the 
committee on interstate commerce said in discussing this amendment 
on the floor of the Senate: 

“In so far as the use of transportation in that form (scrip coupon 
ticket) reduces the cost of the service, I believe that it is constitutional 
and would be within the authority of the commission, if we adopt 
the amendment I have offered, to reduce the mileage rate of these 
mileage tickets or books to that extent; but when it come to the 
further question of allowing a commercial traveler, simply because 


he is a commercial traveler, to travel at less than I have to pay when 
I travel, I rebel.’’ 


Commissioner Daniels, in his dissent, admitted that he 

agreed with the majority that the intent of the amendment 
was to require the Commission to prescribe mileage or scrip 
tickets at less than the regular fare, but expressed a difference 
of opinion as to an interpretation by the majority that the 
amendment contemplated that the carriers should recognize 
an additional class of passenger travel and to provide a special 
form of ticket therefor. 
' “Phis class of passenger travel which is newly created 
under the decision herein comprises only those whose income 
permits or whose business requires them to travel at least 
2,500 miles a year and who have at least $72 in cash to pay in 
advance for a $90 scrip coupon book,” said he. 

“This so-called new class of passenger travel fails to have 
such distinguishing marks as constitute distinct character- 
istics in the case of commutation, convention, excursion and 
tourist travel.” 

Commissioner Daniels went into an extended discussion of 
the various special classes of passenger traffic. Then: he pointed 
out the estimated loss of $60,000,000 annually and remarked that 
if the carriers’ net railway operating income continued as it 
had been for the last two years at about 4 per cent, and if the 
passenger traffic contributes thereto less than other traffic, the 
possible shrinkage might well evoke the most careful considera- 
tion. He said the utmost the Commission would have been 
justified in considering “experimentally” was a cut of 10 per 
cent below the basic fare. 

Commissioner Eastman said nothing was said in the amend- 
ment about “rates less than the standard fare,’ and that he 
was not ready to believe that Congress “wished us to imply 
something which it was unwilling to say openly.” 

“T fear that the action taken in this case will postpone the 


day of a reduction for the benefit of all travelers, which is far 
more to be desired,” said he, 


Mr. Eastman reiterated the view expressed by him in Re- 
duced Rates, 1922, that the question of reducing passenger fares 
was a question of business judgment or wisdom to be settled 
by the railway managements, and that the facts before the 
Commission did not justify an order calling for reductions. 


HULL FIBRE RATING 


In a report on I. and S. No. 1660, Cottonseed Hull Fibre or 
Shavings, from and between Southern Points (mimeographed 
without page or opinion numbers), the Commission said the 
carriers had not justified their proposal to publish an exception 
to southern classification which would make class or commodity 
rates on cottonseed hull fibre or shavings, in carloads or less- 
than-carloads, applicable to second-cut linters but not to first- 
cut or mill-run linters, and provision to like effect with respect 
to rates from points in Mississippi to Hopewell, Va. 

Protests were. made by Southern Railway System Lines, 
Buckeye Cotton Oil Company and the National Association of 
Bedding Manufacturers, The protestants contended the sus- 
pended schedules would broaden the application of the rates 
or hull fibre or shavings to include a fibre which heretofore had 
been subject to the higher rates on cotton linters. The re- 
spondents and intervening shippers contended that the sus- 
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pended sehedules merely stated what had been the under- 
standing for twenty years or more, of most shippers and 
carriers, aS to the definition of hull fibre or shavings. 


GROUP RATES ORDERED 


In a report on No. 11327, Craig Mountain Lumber Co. vs. 
Great Northern Railway, Director-General, et al., opinion 
No. 8204, 77 I. C. C. 156-68, written by Commissioner McChord, 
the Commission found the Craig Mountain Railway, as formerly 
operated by the complainant, and under its present corporate 
existence separate from that of the lumber company, to have 
been and to be a common carrier lawfully entitled to participate 
in joint rates with its trunk line connections. It also found 
it unduly prejudicial for the trunk lines to refuse to give 
Winchester, Ida., the point on the Craig Mountain Railway from 
which the lumber company ships, the Spokane group rates, 
while applying those rates from points on their own branch 
lines and independent connections. The order requires the 
defendants to establish, not later than April 27, rates which 
will not exceed the group basis applicable from points on their 
branch lines and on their independent connections in Idaho, 
Montana, Oregon and Washington. 

Commissioner Daniels, dissenting, said that in view of the 
fact that the defendants had established rates from Winchester, 
one cent above the Spokane group, the complaint should be 
dismissed. He said the carriers had not generally extended the 
group rates to points on independent lines except under the 
influence of competition. The Washington, Idaho & Montana, 
he said, was the only independent connection mentioned in the 
record to which the group basis had been extended, However, 
he said, that independent connection, connected with both the 
Northern Pacific and the St. Paul, so the influence of competi- 


tion was present when the group rates were extended to the 
stations on that railroad. 


SUGAR CREEK CEMENT 


In a report on further hearing on No. 10421, Lehigh Portland 
Cement Company vs. Director-General, Atchison, Topeka & 
Santa Fe, et al., opinion No, 8202, 77 I. C. C. 146-9, in connection 
with which No. 10517, Atlas Portland Cement Co. vs. Director- 
General, A. T. & S. F., et al.; and No. 12911, Cement Rates from 
Sugar Creek, Mo., to Kansas City, were considered, the Com- 
mission affirmed its findings in the original report, 59 I. C. C. 51, 
but prescribed a new basis for the removal of the undue pre- 
judice as to Cement City (Sugar Creek) and Buffington. 

The new basis gives Sugar Creek a rate of 4.5 cents and 
Bonner Springs, Kans., 6.5 cents, instead of a parity as in the 
former report, Buffington is given a rate of 18.5 cents. Both 
rates are for all deliveries in Kansas City. 

Dissenting, Commissioner Hall said the decision put Bonner 
Springs, seventeen miles from Kansas City, at a disadvantage 
of two cents in the competition between itself and Sugar Creek, 
thirteen miles from Kansas City, in their near-by market. He 
pointed out that until within a month Bonner Springs had had 
a 4.5. cent rate over one route. Commissioners Campbell and 
Cox concurred in Mr. Hall’s expression of dissent. 

“Henceforth in their keen competition the Kansas plant,” 
said Mr. Hall, “must carry a handicap of 2 cents per 100 pounds 
as against the Missouri plant for which I find no warrant in our 
previous decisions or in the record. Such treatment of the situa- 
tion cannot fail to be productive of more trouble than it cures.” 

The further hearing grew out of the friction caused by 
state rates and switching charges, and the fact that from Sugar 
Creek to Kansas City, the physical movement is often performed 


by switch engines. In disposing of the case the Commission 
said: 


The findings in our original report are affirmed and the bases of 
rates therein prescribed approved, except as to Cement City (Sugar 
Creek), Mo., and Buffington, Ind., from which we find that rates of 
4.5 and 18.5 cents, respectively, are, and for the future will be, rea- 
sonable and nonprejudicial rates to all deliveries in the Kansas City, 
Mo.-Kans., switching district. We will entertain an application by 
the carriers for permission to establish the 4.5-cent rate on interstate 
traffic on less than statutory notice. The Missouri commission having 
advised that it will approve schedules establishing the same charge 
for intrastate application, the proceedings under No. 12911 will be 
discontinued. Inasmuch as the rates from the other points of origin 
are maintained on the basis herein approved, no order for the future 
is necessary, and the complaints will be dismissed. The relationship 
resulting from the 4.5-cent rate from Cement City (Sugar Creek) 
ein a present rates from the other points should of course be pre- 

ved, 


RATES ON POTATOES 


The Commission, by means of a corrected reprint in No, 
13226, Andrews Brothers, et al., vs. Akron, Canton & Youngs- 
town, et al., opinion No. 8072, 74 I. C. C. 448-60 (Traffic World, 
December 30 and January 13) has undertaken to make clear its 
intention concerning the relationship of rates on potatoes from 
groups in Minnesota and Wisconsin, on the one hand, and the 
Southern Peninsula of Michigan on the other, to destinations in 
Central and trunk line territories. The corrected reprint also 
Covers I. and S. No. 1384, Potatoes in Carloads from Minnesota, 
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Wisconsin and Upper Michigan to Central and Trunk Line Ter- 
ritories. The paragraphs containing new matter or matter nec- 


essary to show the connection, with the new language enclosed 
within parentheses, are as follows: 


So long as the origin points in Wisconsin and Minnesota are 
grouped, it is of course impossible to attain entire uniformity with 
the zone B rates, but we are of the opinion, taking all circumstances 
into consideration, that the proposed rates are too high and that 
substantial justice would be done if they were uniformly reduced by 
2 cents per 100 pounds and then subjected to the 10 per cent general 


reduction of 1922, (subject, however, to minimum rates as hereinafter 
provided.) 


We find that the proposed rates on potatoes from Wisconsin, 
Minnesota, and the upper peninsula of Michigan to central and 
trunk-line territories have not been justified. An appropriate order 


requiring the cancellation of the proposed suspended schedules will 
be entered. 


We further find that the rates attacked for the transportation of 
potatoes, in carloads, from points in the lower peninsula of Michigan 
to destinations in central territory on and east of the Indiana-Illinois 
State line and in trunk-line and southern territories are unduly 
prejudicial to shippers at said Michigan points, and that the corre- 
sponding rates from points in the Princeton and Wisconsin groups, 
as defined in this report, to the same destinations are unduly prefer- 
ential of shippers in said groups; and that the undue prejudice and 
undue preference so found to exist will for the future be eliminated 
by the establishment of rates (from the producing territory in Minne- 
sota and Wisconsin under consideration to central and trunk-line 
territories made upon the following bases: From the Waupaca 
group, by deducting 2 cents per 100 pounds from each of the sus- 
pended rates ordered to be cancelled and by reducing the rates so 
arrived at by 10 per cent, subject to the rates from Waupaca to the 
respective destinations in effect at the date of this report as minima; 
from the remaining groups of origin, by observing the arbitraries 
published in the suspended schedules from the respective groups 
therein set forth, such arbitraries to be first reduced by 10 per cent.) 

In the Traffic World of January 13, p. 63, with a view of 
removing any cause for misundrestanding as to what the Com- 
mission had found, the exact language used by it was repro- 
duced, Now the Commission itself has revised the language it 


used, apparently, so as to make clear what it desired to say in 
the first instance. 


CEMENT INCREASES CONDEMNED 


The Commission, in a report on I. and S. No. 1658, cement 
from Oglesby, La Salle and Dixon, Ill., and from Hannibal and 
flasco Junction, Mo., to specified Kentucky junction points, 
opinion No, 8205, 77 I. C. C. 164-6, has found increases in cement 
rates proposed to junction points on the Illinois Central, Louis- 
ville & Nashville and Louisville, Henderson & St. Louis, such 
as Central City, Elizabethtown, Fordsville, Gracey, Hopkinsville 
and Nortonville, Ky., not justified. The carriers are to cancel 
the suspended schedules not later than February 27. 

Correction of misapprehensions as to how combinations were 
to be calculated and use of wrong factors north of the Ohio 
River the carriers said was desired by the schedules under 
suspension. The combination rule had to be used in calculating 
the rates in some instances, but, according to the Commission’s 
report, not in all instances. It said the proposed rates from 
the three Illinois points of origin would violate the aggregate 
of intermediates part of the fourth section to Central City and 
Nortonville. It said that so far as the proposed rates would 
be applicable over the Louisville & Nashville to some of the 
destinations they would be in violation of the long-and-short- 
haul rule. 

Respondents, the Commission said, had not undertaken to 
justify the rates, but had merely explained why they were pro- 
posed. The Commission pointed out that there was a cement 
mill at Leeds, Ala., competing with the protestants for business 
at the Kentucky points and that the distances from Leeds to 
the junctions in question were substantially the same as from 
Oglesby, that is to say, from 336 to 369 miles, and that the 
hauls from Hannibal were less than those from Oglesby. 

“It does not appear that there are adverse differences in 
transportation conditions to justify, on hauls of considerable 
length, the application of rates from Oglesby and other points 
of origin substantially higher than from Leeds,” said the Com- 
mission. It called attention to the fact that for a haul of 320 
miles from Leeds to Nortonville, the carriers proposed to con- 
tinue charging 18 cents, while for a haul of 330 miles from 
Oglesby to Nortonville, they proposed to charge 22.5 cents and 
from Hannibal and Ilasco Junction, they proposed to charge 
21.5 cents for hauls shorter than those from Oglesby, 


PROPOSED RATES PREJUDICIAL 


In a report on I. and S. No. 1645, Iron and Steel Articles, 
Steel Rails and Rail Fastenings, between Midvale, Utah, Boise, 
Idaho, and North Pacific Coast Points (mimeographed without 
page or opinion numbers), the Commission held the Union Pa- 
cific system had not justified its proposal to reduce rates on iron 
and steel articles, rails and rail fastenings, between Midvale and 
Boise on the one hand and north Pacific coast points, on the 
other, without making similar reductions at intermediate points. 
It held the Union Pacific, if- permitted to establish the lowered 
rates, would be permitted to unduly discriminate against Spokane 
and unduly prefer the north coast points, particularly Portland 
and the dealers in such commodities at that point. 





| 
| 
| 
| 
| 


cate! OR AR AN RNA TN eS ERIS RS AER PION 2 


oP ee 
ST BEN! CTE OE AN LE A RPA RIE 





230 THE TRAFFIC WORLD 


The schedules, filed to become operative September 22, pro- 
posed to cut the rate on structural iron and steel from 67.5 
to 62.5 cents per 100 pounds; on steel rails from $15.12 to $11.25 
per ton and on steel rail fastenings from 67.5 to 56.5 cents per 
100. The proposed rates were suspended on the protest of the 
Spokane Merchants’ Association on the ground the failure of 
the Union Pacific to include Spokane in the destination terri- 
tory would unduly prejudice the jobbers at that point. Spokane, 
the report said, was not directly intermediate over the Union Pa- 
cific system lines between Midvale and the north coast points. 
Boise does not originate iron and steel articles. It was included, 
the Commission suspected, because Boise and Midvale were 
grouped on other traffic. 

Avowedly the reductions were proposed with a view to per- 
mitting the steel mill at Midvale to compete, at the Pacific coast 
ports, with iron and steel moving from eastern mills to the north 
coast via the Panama Canal. The Union Pacific said that from 
March to August, 1922, it participated in the movement of only 
325 tons of steel to Portland and Seattle, while the movement 
to the ports via the canal, in the same period, was °27,087 tons. 
The Union Pacific said the mill at Midvale, which shipped only 
structural iron and steel to the north coast points, had had to 
close down and go into the hands of a receiver. The Union Pa- 
cific said it believed that if the reduction were allowed the mill 
would have a new market upened for it. 

“There was no representative of the mill at the hearing,” 
said the Commission,” and there is nothing in the record before 
us to indicate whether or not the present rate adjustment. is 
the cause of its financial difficulties.” 

The Union Pacific, the report said, claimed the rate from 
Pittsburgh via the canal was 56.5 cents on structural iron and 
steel, made up of 31.5 cents to Baltimore and 25 cents beyond. 
The Commission said the Union Pacific was not able to produce 
any authority for such a rate. The protestant said the actual 
cost of rail-and-water shipments, instead of being 56.5 cents was 
69.5 cents, made up of the rail rate to Baltimore, a water rate of 
30 cents and insurance and handling charges amounting to about 
8 cents, making a total two cents greater than the Midvale rate 
which the Union Pacific proposed to reduce. 

No explanation was made in the report of how it came that, 
if the cost via the canal was two cents greater than from Mid- 
vale, and other mill points on the Union Pacific or its connec- 
tions, Gary and west, only 325 tons moved that way while more 
than 27,000 tons moved via the canal. A declaration on that 
point was the expression of opinion of the protestant that the 
reduction in the rate would not be sufficient to help the Mid- 
vale mill. Its opinion was that the Midvale mill would have to 
shrink its selling prices to enable it to get into either the Spo- 
kane or north coast market, with its products. The Spokane 
interests said while the proposed reduction would probably not 
do Midvale much, if any, good, it would hurt them to the extent 
of $1 per ton in their competition with Portland jobbers. 


VEGETABLE INCREASE FORBIDDEN 


In a report on I. and S. No. 1659, fruits, melons and vege- 
tables from southwest to C. F. A. and Trunk Line points, 
opinion No. 8209, 77 I. C, C. 180-2, written by Commissioner 
Aitchison, the Commission held the carriers had not justified the 
proposed increased rates on fruits, melons and vegetables, from 
southwestern points to destinations in Central Freight and 
Trunk Line territories and ordered the suspended schedules 
canceled not later than March 3. 

By the schedules, which were to have become effective 
October 5 and October 23, the carriers tried to deal with the 
situation caused when the varying percentages of increases 
broke up the method of making rates by combination on the 
Mississippi River crossings, although the rates may have been 
published as joint through ones. 

The rates in the suspended schedules were published as 
two factors in the same schedule. One applied from origin 
groups to East St. Louis and the other was the so-called arbi- 
trary to be added to the rate to St. Louis to make a through 
rate applicable via any crossing. Prior to August 26, 1920, the 
factor to East St. Louis was the same as the rate to East St. 
Louis proper, On that day, in accordance with the Commis- 
sion’s decision in Ex Parte 74, the carriers increased each fac- 
tor by one-third, the percentage of increase allowed on inter- 
territorial rates. At the same time, they increased the rate 
to East St. Louis 35 per cent, the percentage allowed on rates 
in the western group. 

Their proposal in the suspended schedules was to increase 
the arbitraries 40 per cent instead of the one-third. They indi- 
cated, Commissioner Aitchison said, that if the Commission 
allowed the increases proposed, they would seek an increase 
in the factors up to East St. Louis so as to reflect the territorial 
increase of 35 per cent, 

In justification of the proposal, the Commission said the 
railroads pointed out that rates from the southwest have been 
and were intended to be on a combination basis and that there- 
fore the factors to and from the breaking points should have 





Vol. XXXI, No. 5 


been given the territorial increases instead of the inter-terri- 
torial increase of 33% per cent. By reason of the different 
bases on which rates east and west of the Mississippi on which 
the fruit, melon and vegetable rates are made, by reason of 
the fact that the proportionals east of the river were increased 
40 per cent, while the arbitraries were increased by smaller 
percentages, the differences which the carriers tried to elimi- 
nate by publication of the rates in the suspended schedules, were 
brought into existence. 

The railroads said that failure of the Commission to allow 
increases in the arbitraries would create a preferential basis 
of rates from the southwest not available to traffic from other 
territories and might result in depressing the proportional basis 
as a whole, 

Discussing the merits of the proposition, Commissioner 
Aitchison said though the rates involved were published in 
two factors, from both a technical and practical point of view 
they were joint through rates. The arbitraries, as such, could 
not be used on local business or on any traflic in connection 
with the factors shown in the same schedules except that from 
points of origin shown in the schedules. Under the decision 
of July 29, 1920, the rates under discussion, he said, were 
properly increased but 3344 per cent. 

The carriers, he said, contended that in Substitution for 
Increases in Rates, 61 I. C. C., 518, the Commission permitted 
such increases as they desired to make in the suspended 
schedules. Controverting that claim the Commissioner said 
the particular rates therein considered were point-to-point 
rates stated in a single sum. Many of them, he said, applied 
only to or from scattering points in groups to and from which 
the bulk of the traffic moved on joint rates constructed on a 
differential basis over St. Louis, and applied alternatively with 
the latter. They were simply combinations established, he said, 
to avoid fourth section departures arising from the differences 
in classification, and from large groups of origin, though pub- 
lished as joint rates and applicable via all gateways. In that 
proceeding the Commissioner said it appeared the carriers 
were not seeking a general increase in revenues, but merely to 
restore an adjustment, the making of which wouid involve both 
increases and reductions. 

In the present case, he said, while the railroads rested their 
justification largely upon a desiré to restore an adjustment, ap- 
proval of the proposal would result in increases in rates which 
move a large traffic from the southwest. In addition, he said, 
the increases would be augmented by any increases that mighi 
be made in the factors west of the treating, 

Treating the matter as one involving an increase in reve- 
nues rather than one providing merely for the réstoration of an 
adjustment, and as one in which little or no attempt had been 


made to justify the increases from a revenue point of view, the 
Commission said: 


Since we authorized the general increases of 1920, we have again 
considered the general level of rates and the revenue needs of the 
earriers. Even if respondents had demonstrated as to these par- 
ticular rates that they failed to take full measure of increasé 
then authorized, we can not now accept that fact alone, in the ab- 
sence of any showing that the existing rates are unduly low in them- 
selves or relatively, or are in some respect unlawful, as sustaining 
the burden of proof which rests upon them. The agricultural in- 
terests of the West and Southwest, including growers of the fruits 
and vegetables here involved, have complained of the existing level 
of freight rates as one important factor in the difficult situation 
which has confronted them in recent years, and we are not impressed 
by respondents’ desire to establish increased rates upon what are al- 
most wholly technical grounds. Upon the record we find that re- 
spondents have not justified the proposed increased rates. We will 
enter an order requiring the cancellation of the suspended schedules 
and discontinuing this proceeding. 


CONSOLIDATION HEARINGS 


The Trafic World Washington Bureau 


The Commission announced Jan. 30, that consolidation hear- 
ings would be resumed in Washington February 26. Testimony 
will be received as to systems 13, 17, 18, and 19, these being the 
Union Pacific-North Western; Southern Pacific; Rock Island- 
Frisco-Katy-Cotton Belt; and the Chicago-Missouri Pacific, respec- 
tively. The Union Pacific and Southern Pacific will submit their 
views as to systems 13 and 17. Western hearings will be held 
later as to systems 13 to 19 inclusive. The Commission said the 
zoads named in systems 1 to 9 inclusive, embracing the eastern 
lines, should be prepared to make their main affirmative cases at 
Washington on short notice at any time after April. This indi- 
cates that the Commission proposes to wind up the consolidation 
hearings as soon as possible. 


SWITCHING AT PEORIA 


The Trafic World Washington Bureau 


The Peoria & Pekin Union has asked for an injunction for- 
bidding enforcement of service order No. 37 on the ground that 
that order requires it to switch for the Minneapolis & St. Louls 
without compensation, in violation of its constitutional rights. 
Hearing is to be held at Peoria February 3. 
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STORAGE CHARGES ILLEGAL 


Attorney-Examiner M. A. Pattison, in a report on No. 12446, 


‘ Republic of France vs. Director-General, has recommended a find- 


ing that the demurrage and storage charges on 411 carloads of 
lumber intended for aeroplane construction, in 1918 and 1919, 
were illegal, and an award of reparation. The lumber in question 
moved to Weehawken and other New York harbor points in the 
latter part of 1918 en route to France or some other part of 
Europe. 

Signing of the armistice caused the traffic to be held up pend- 
ing disposition of the lumber. Eventually 204 cars were ex- 
ported and 204 were disposed of in this country. The disposi- 
tion of the three remaining cars, owing to defective car records, 
had not been ascertained when the case came on for hearing. 

In December, 1918, the Director-General agreed to publish 
ground storage rules providing for an unloading charge of $2 per 
ton and storage at the rate of 50 cents per ton for the first 15 
days or fraction thereof, plus 5 cents per ton per day for each 
day thereafter. It was understood the charges would be made 
effective immediately but they were not put into effect until 
January 20, by the New York Central, West Shore and Central 
of New Jersey; by the Erie until February 15 and not at all by 
the Lackawanna, Lehigh Valley or Pennsylvania. 

The Director-General began unloading the lumber December 
16 and finished that work February 12. Owing to the special 
character of the lumber, expert lumbermen had to be brought 
to New York to handle it from the cars to the places of storage, 
some on the ground and some in warehouses. Varying charges 
for storage were assessed. 

Mr. Pattison said the Commission should find (1) that prior 
to the effective dates of the ground storage tariffs, the warehouse 
storage charges were applicable to shipments held in cars or 
loaded into warehouses; (2) that during the same period there 
were no legally applicable charges on the shipments unloaded 
to the ground but that reasonable charges would be those that 
would have accrued on the same shipments before unloading; 
(3) that after the effective dates of the ground storage tariffs 
charges therein provided were applicable to shipments stored 
on the ground and to shipments held in cars which were held 
in cars but had been ordered unloaded; (4) that during this 
period shipments held in cars remained subject to the warehouse 
storage charges provided in Rule 7, if such cars had been or- 
dered unloaded; and (5) that no unloading charges were legally 
applicable prior to the effective dates of the ground storage 
charges. 


REPARATION DENIED 


Examiner Paul O. Carter has recommended the dismissal of 
No. 12396, Chicago Bridge & Iron Works vs. Director-General, 
Erie, et al., on a holding that no damage had been shown to have 
resulted from the undue prejudice found by the Commission in 
its original report in this case, 69 I. C. C. 761, by reason of the 
failure of the carriers to accord fabrication in transit on struc- 
tural iron and steel at the complainant’s plant at Greenville, Pa., 
while at the same time allowing fabrication at Meadville, Pa., 
Binghampton and Elmira, N. Y., and Paterson, N. J. Carter 
said the proof of damage offered at the further hearing, which 
the Commission granted to enable the complainant to offer proof 
of damage, consisted substantially of a repetition of matter pro- 
duced at the original hearing. 

The complainant contended that the measure of the damage 
was the diminution of profit caused by its forced absorption of 
the differences in freight rates, ranging from one to four cents. 
Carter said it had made no showing of the business lost, if any, 
as a result of the underbidding by competitors enjoying more ad- 
vantageous freight rates, or of diminished profits received by it 
as a result of the prejudicial rate adjustment. 


GREEN COFFEE RATES 


A condemnation of rates, import or interstate, on green 
coffee, since March 1, 1920, from New York, New Orleans, Gal- 
veston and Houston, to Denison, Fort Worth, Dallas and Waco, 
aS unreasonable and an award of reparation have been recom- 
mended by Examiner Burton Fuller in a report on No, 13559, 
National Coffee Co., et al. vs. Gulf, Colorado & Santa Fe, et al. 
This report also embraces No. 13560, Acme Coffee Company, 
et al. vs. The Beaumont, Sour Lake & Western Railway Com- 
Dany, et al., and No. 13560, Sub-No. 1, Copper Grocery Com- 
Dany, et al. vs. same. Complainants in No. 13559 are the Na- 
tional Coffee Company (J. Boehme and E. Lasker, co-partners), 
Acme Coffee Company (T. L. Black and K. Cromer, co-partners), 
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and Vinnedge Company (C. A. Vinnedge, H. D. Vinnedge and 
Allie Ashford, co-partners) of Fort Worth, the United States 
Coffee & Tea Company of Dallas, and the Waples-Platter Grocer 
Company of Denison, Fort Worth and Dallas. Complainants in 
No. 13560 are the above-named concerns, together with the West- 
ern Buyers & Brokerage Company (E. A. Herndon and J. H. 
Sprouls, co-partners) of Fort Worth, The Star Cash Stores (Geo. 
L. Schmucker and C. E. Hunt, co-partners) and Boren-Stewart 
Company of Dallas. Complainants in No, 13560, Sub-No. 1, are 
the Cooper Grocery Company and The Shear Company of Waco. 

The rates charged were the applicable fifth class rates. 
Lower commodity rates were in effect to points other than the 
complaining Texas communities. He reviewed the various 
efforts made by the Commission to adjust rates before making 
his recommendation as to the finding the Commission should 
make. He said the Commission should find that the rates 
applicable to import or interstate shipments of green coffee, 
in carloads, to Denison, Fort Worth, Dallas and Waco, Tex., 
were unreasonable to the extent that they exceeded the follow- 
ing: 


Prior to Since 
August 26, 1920 August, 26 1920 
From Cents Cents 
i We asi wists cu panaiee wa aios 75 100 
uk aaa ee eee 49 66 
Galveston and Houston, Tex. ......... 44 55.5 


SACRAMENTO SWITCHING 


In a report on No. 13224, San Francisco-Sacramento Rail- 
road Company vs. Sacramento Northern, Examiner E. L. Gaddess 
said the Commission should find unjustly discriminatory the 
switching charges of the Sacramento Northern, on interstate 
carload traffic, between West Side, Calif., and the transfer 
points of other carriers at Sacramento. The examiner said 
the Commission should find that the charging by the defend- 
ant of a rate of 37.5 cents per net ton, minimum $6.50 per car, 
for switching interstate carload traffic between the Sacramento 
Northern’s interchange point with the complainant’s tracks at 
West Side, Calif., and transfer points in Sacramento, Cailif., 
with the Southern Pacific, Western: Pacific and the Central 
California Traction Company, while contemporaneously charg- 
ing $3 per car on like traffic between West Side and industries 
on its own tracks within the switching limits of Sacramento, 
and the charging of those rates as reduced pursuant to the 
general reductions of July 1, 1922, was and is unjustly dis- 
criminatory, in violation of section 2 of the interstate commerce 
act. 

Gaddess said proof of damage resulting from the violation 
of the second section had not been made, and reparation should 
be denied. 

The issue between the railroad companies was before the 
California commission at least twice to the extent of formal 
opinions on the matter, and the record, as made in those cases, 
was before the federal Commission. The first case arose when 
the Sacramento Northern filed an application to permit the 
37.5-cent rate to become effective on intrastate traffic, The 
California commission held the proposed increase had not been 
justified, but said a reasonable rate could not be prescribed on 
that record. In the meantime the formal case before the 
Washington body was on hearing and the record made therein 
was placed before the California commission on further hearing, 
in which the California body affirmed its previous finding. 


LOADING CHARGE CONDEMNED 


Examiner Burton Fuller, in a report on No, 13487, Sugarland 
Industries vs. Galveston Wharf Company, has recommended a 
finding that the loading charge of 3 cents per 100 pounds im- 
posed on raw sugar, in bags, imported from Cuba and Porto 
Rico, and destined to Sugar Land, Tex., was and is unreasonable 
to the extent it exceeded and exceeds 2.5 cent. He recom- 
mended reparation to that figure. The complaint also covered 
the wharfage charge of 1.5 cents. The complainant, an asso- 
ciation of trustees engaged in business at Sugar Land, Tex., 
contended it should not have exceeded one cent. The examiner 
said the Commission should hold the wharfage charge not un- 
reasonable. 


WOODEN PATTERN RATES 


A finding of unreasonableness and an award of reparation 
have been recommended by Examiner Paul O. Carter, in a report 
on No. 139938, American Manganese Steel Co. vs, Atchison, 
Topeka & Santa Fe, et al. as to rates of $6.375 prior to August 
26, 1920, $8.50 from that date to June 30, 1922, and $7.65 thereafter 
on less-than-carload quantities of wooden patterns from Chicago 
Heights, Ill., to Oakland, Calif., since June 21, 1920. The rates 
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were 150 per cent of first class. July 1, 1922, the first class 
rate was reduced to $5.10 which is the rate the complainant 
asked for the future. The patterns in question were roughly 
finished articles used as patterns for heavy castings used in 
railroad crossings and mining machinery. They can be shipped 
in open-top cars and require no particular care. Carter said 
the Commission should hold first class reasonable and award 
reparation to that basis. 


ANTHRACITE REPARATION 


A finding of unreasonableness and an award of reparation 
have been recommended in No. 13982, Parkers Brothers Com- 
pany, Ltd., vs. Director-General, by Examiner Fred N. Oliver, as 
to a rate of $3.85 on hard coal, from Scranton and points in 
that vicinity, in Pennsylvania, to Detroit, moving between July 
1 and August 31, 1918. The case was one involving a double 
increase. Oliver said the Commission should follow its deci- 
sion in Koenig Coal Co. vs. Director-General, 57 I. C. C. 241, 
and award reparation to the basis of the subsequently estab- 
lished rate of $3.70. 


OVERCHARGE REFUND 


Examiner C. I. Kephart, in a report on No. 13556, C. E. 
Grosjean Rice Milling Co. vs, Director-General, has recom- 
mended an order directing the refund of overcharges on four 
carloads of rice flour shipped from Seattle to New Orleans in 
September, 1919. A combination rate of 80 cents, applicable 
on cereals and cereal products, was assessed. Kephart said 
the Commission should find that the applicable rate was a com- 
bination of 72.5 cents and award reparation to that basis. 


WASTE PAPER COMPLAINT 


An order of dismissal has been recommended by Examiner 
Howard Hosmer in a report on No. 13651, Grimes & Friedman 
vs. Atchison, Topeka & Santa Fe et al., and No. 13787, Same 
vs. Same, on a finding that the rates on waste paper, carloads, 
from Salt Lake City, and Denver, to San Francisco, and from 
Salt Lake City to Chicago, were and are not unreasonable. 


PHOSPHATE ROCK RATE 


A finding of unreasonableness and undue prejudice, an 
award of reparation and an order prescribing reasonable rates 
for the future have been recommended by Examiner James O. 
Cassidy in a report on No. 13525, Calumet Fertilizer Co. vs. 
Louisville & Nashville et al., as to a rate on phosphate rock 
from Mount Pleasant, Columbia and Siglo, Tenn., to New AIl- 
bany, Ind. He said the Commission should find the rate un- 
reasonable and unduly prejudicial to the extent it exceeded, 
exceeds, or may exceed, $2.90 from March 1 to August 26, 1920; 
$3.625 from August 26, 1920, to July 1, 1922; and $3.27 there- 
after. He said reparation should be awarded to the basis men- 
tioned and direct the establishment of the $3.27 rate. 


UNREASONABLE NAPHTHA RATES 


In a report on No. 13914, Tidal-Western Oil Corporation 
et al. vs. Wichita Falls & Northwestern et al., Examiner John 
T. Money said the Commission should find unreasonable rates 
on naphtha, from the Constantine refinery near Devol, Okla., 
to Burkburnett, Tex., on shipments moving two years prior to 
June 5, 1922. Money said the Commission should hold the 
rates unreasonable to the extent they exceeded $15 per car 
prior to August 26, 1920; $20 per car from that date to June 
30, 1922; and $18 since that time and award reparation to that 
basis. 


IRON AND STEEL ARTICLES . 


A finding of unreasonableness and an award of reparation 
have been recommended by Examiner J. P. McGrath, in a report 
on No. 13860, Monroe Hardware Co. et al. vs. Alabama & Vicks- 
burg et al., as to rates on iron and steel articles, in less-than- 
carloads, from Birmingham, East Birmingham, Alabama City, 
Ala., and Knoxville, Tenn., to Monroe, La., on shipments moving 
since November 15, 1920, The examiner said the Commission 
should find the challenged rates unreasonable to the extent 
they exceeded 80.5 cents prior to July 1, 1922, and 72.5 cents 
on and after that date from the Alabama points and 88 and 79 
cents from Knoxville. 


COMMISSION ORDERS 


The petition filed by the Chicago & Eastern Illinois Rail- 
way Company in No. 13413, In the matter of automatic train- 
control devices, wherein the petitioner asks for a modification 
of the specifications and requirements prescribed in the said 
order so as to permit them to use the permissive or manu- 
ally operated control of the automatic train-stop device now 
installed upon its road, has been denied. 

The complainants petition in No. 12159, Consolidated 
Press Association vs. Western Union Telegraph Company, has 
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been granted and the proceeding has been reopened for such 
further oral argument as'the Commission may direct. 

The Commission’s order of December 30, 1922, entered 
in No, 3666, In the matter of regulations for the transportation 
of explosives, inflammables and other dangerous articles by 
freight, suspending the operation of paragraph 1050 (1) and 
so much of paragraph 405 as relates to outage, effective Janu- 
ary 1, has been further suspended until March 1. The regu- 
lations in force prior to January 1, which would be superseded 
by the new requirements are to be continued in force for the 
period of the further suspension, or until further order of the 
Commission. 


The Commission’s order in Nos. 12656, Michael S. Goss et 
al. vs. Director-General, L. V. R. R. et al., and 12610, Albert H. 
Traphagen et al. vs. L. V. R. R., has been modified so as to be- 
come effective on April 2, instead of on February 2, as previ- 
ously ordered. 

The Commission has reopened for further hearing I. and S. 
No. 1556, ‘newsprint paper from Canada to Nashville, Tenn. 
The proceeding has been set down for hearing at Nashville 
January 30 before Examiner Fleming. 


The St. Paul Association of Public and Business Affairs 
was permitted to intervene in No. 14361 (Sub-No. 1), Virginia 
Chamber of Commerce vs, Ann Arbor et al. 


The American Cotton Oil Company has been permitted to 
intervene in No. 13894, American Linseed Company vs. New 
York Central R, R. et al. 


The Commission has given the Illinois Coal Traffic Bureau 
permission to intervene in No. 14533, Traffic Bureau of the 
Sioux City Chamber of Commerce et al. vs. B. & O. R. R. et al. 


SOUTHERN CLASS RATES 


The Commission, after Commissioner Eastman had held 
conferences on the subject with the interested shippers, has 
announced further hearing in No. 13494, the Southern Class 
rate investigation, beginning February 19, 10 o’clock, at the 
Piedmont Hotel, Atlanta, for the purpose of receiving rebuttal 
testimony by the carriers parties thereto and to afford oppor- 
tunity for cross-examination with respect to such rebuttal testi- 
mony and of Harry T. Moore, James T. Ryan and Charles E. 
Bell, the cross-examination of the latter to be confined to the 
inter-territorial testimony presented by him at the recent New 
York hearing in this proceeding. The cross-examination of the 
shippers’ witnesses will be had on February 19, and thereafter 
the carriers’ rebuttal testimony will be received, as the Com- 
mission is now advised, in the order and through the witnesses 
indicated below. The carriers have been unable to advise as 
to the amount of time each witness will consume, but the order 


of their appearance will be adhered to as closely as may be 
practicable. 


1. Revenue statistics, July and November tests; operating 
statistics, Southern Classification territory; operating 


statistics, Southwestern territory............... W. B. McKinstry 
2. Cost of handling less than carload traffic........... W. P. Ottarson 
ee er eee ee er D. M. Goodwyn 
STE SS TI 5 5.008 0b bes 0 60's 0 0H. d0i0 066 rors 10 80% Chas. Barham 
5. Cancellation of exceptions to classifications.......... R. G. Hodgkin 
6. Rates between Ohio River crossings and related points, 


St. Louis, Mo., Nashville, Tenn., Mississippi River : 

crossings, gulf ports and southeastern territory..... J. E. Tilford 
7. Rates between Ohio River crossings and Mississippi 

River crossings and gulf ports and Mississippi —— 


MUNN Sx croton ene ass cdecws o+tWsc tiga ncseatues do Jos. Hattendorf 
8. Revenue and operating statistics of Southern Railway 
NN II os isc, couile<si0).06 w10areig- akong Gisioiq aie SNe a4 wai eraveis sleme A. H. Plant 


9. Rates between Ohio River crossings and related points 

and Carolina territory; rates between Central Freight 

Association territory and Carolina territory; rates be- 

tween eastern cities and interior eastern points and 

Virginia cities on the one hand and Carolina territory . 

on the other Brown, J. W. Perrin 
10. Rates between Virginia cities and related Carolina 

points and southeastern territory; rates between 

south Atlantic ports on one hand and southeastern 

and Mississippi Valley territory on the other...... E. T. Willcox 
11. Rates between eastern cities and interior eastern points 

and southeastern territory, water and rail.......... 

PR Sy. E. R. Richardson, W. P. Levis, J. B. Sweeny, A. J. Brannen 
12. Rates between eastern and interior eastern points (via 

all-rail, rail and water and rail-water-rail) and south- . 

CRM COUNTING, a6 0d ware okie do viddebwatadcotlsceicaivarre N. B. Wright 
13. All-rail rates between Eastern Trunk Line and New 

England territories on one hand and Southeastern, 

Carolina and Mississippi Valley territories on the 

ME ilclenyicatabel-isesadiag sh o,esnd plelcalnilare mista tomas 0s0leiutara wrod Wland ania ewe aik arora S. House 
14. Rates between eastern cities and interior eastern points 

and Virginia cities on the one hand and Mississippi 

"VaUGr UEETICOTY. ON ENG GUNOR. 66s 0 s.0canessigunecs veces W. H. Paxton 
15. Rates between Central Freight Association, Illinois 

Freight Association and Buffalo-Pittsburgh territory 

on the one hand and Southeastern, Carolina : - 

Mississippi Valley territories on the other........ E. Oliphant 
16. Rates between interior southeastern points; rates 

tween Southeastern territory and Mississippi Valley 

a ear er ree N. B. Wright or W. H. Paxton 
17. Rates between all origins and Florida points.......... Jas. Menzies 
18. For short line railroads in Southeastern, Carolina -—g 

Minslasippt Valley territOMGs . ooo. ccccccsccccesvecte . A. Streyer 
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VALUATION REPORTS 


The Trafic World Washington Bureau 


As counsel for the western group of the Presidents’ Con- 
ference Committee on valuation work, Leslie Craven has filed 
a memorandum telling the Commission why and how it should 
improve its valuation reports, which, according to the rail- 
roads, are not informative as they should be. Craven thinks 
that, in compliance with the La Follette valuation law of 1913, 
under which the Commission is operating, and in accordance 
with the requirements of law, the Commission should set forth 
definitely the nature of the “value” it has determined and 
reported, an analysis of the methods of its determination, and 
an announcement of the decisions of law and fact made by 
the Commission in connection with such determination, and 
as affording its basis. 

As now made, the reports do not tell on what basis the 
“value” reported was arrived at nor what methods were used 
in arriving at the conclusions set forth. The carriers have 
been trying, for a long time, to persuade the Commission that 
the law requires them to do something more than say that 
it finds the final value to be so much and tell nothing as to 
the facts or reasons for reaching such a conclusion. 


Craven sets forth three forms of report which the Com- 
mission could adopt, to replace the form, consisting of nine 
typewritten lines, it now uses. He specifically said he was 
avoiding any of the substantive questions raised by the valua- 
tion law. All he was trying to do was set down tlife language 
that could be used in telling the people who are paying for 
the reports, what was done and how it was done, to produce 
the result set forth in the way which has not enabled anyone 
to check up easily on what the valuation forces of the Com- 
mission have done or the manner of the doing. He treated 
the question of form as having nothing whatever to do with 
the controversies as to the kinds of value to be reported. His 
insistence: was that whatever the Commission did, it was its 
duty to make a fair and full exposition thereof for the benefit 
of the railroads and the public, instead of contenting itself 
with the form which tells the public nothing more than that 
it has reached a conclusion as to value, whether that value 
be for rate-making purposes, or for all purposes, rate-making, 
consolidation, taxation, condemnation or free exchange between 
a willing seller and buyer; or some basis not yet imagined 
by the rather mentally alert valuation sharps. 


Throughout his discussion of the reasons for insisting that 
the Commission shall tell how and why it arrived at certain 
conclusions, Craven proceeded on the assumption there was 
a difference between value for rate-making purposes and the 
“true economic value.” He said he was avoiding the merits, 
so to speak, of the controversy because, he said, there was 
division of opinion among the carriers themselves. He had 
no hesitancy in insisting upon reports that would enlighten 
those who were paying for them on the how and why of the 
value reported, He said that if it were thought there was a 
difference between the thing in issue in a rate-making con- 
troversy, a confiscation case, a taxation case, or a case for 
the recapture of earnings, and the sum reported was intended 
to be only one of the things enumerated, it should be clearly 
so stated. He said the present form was defective in that it 
cid not comply with the requirements of the law under which 
the Commission was acting. As to why the Commission should 
reform its method, Craven said that in an attempt to make a 
scientific valuation of railroad property on sound economic and 
legal principles, and as a basis for the future regulation of 
the railroad industry, it was clearly essential that the deter- 
mination be brought out into the light so that everyone con- 
cerned might know exactly what it was. He said a sina qua 
— of a scientific ascertainment was that it be definite and 
clear. 

The public and the carriers, he said, were entitled to know 
what the conclusions of the Commission were, how the prop- 
erly had been valued, on what basis of law and fact, and what 
had been included and what excluded in order that evidence 
might be introduced and authorities cited. Said he: 


The present form of finding leaves the carriers and the publi 
entirely in the dark and makes impossible any adequate Cousitesation 
of these problems. They have the right to protest against these 
findings. The form of the finding operates to deny the right. If the 
valuation is high or low as the result of the application, in some 
undisclosed degree, of some unaccounted principle, evidence and 
authorities can be evoked to show the correctness or incorrectness of 
the unknown principle or its undisclosed application. 

The public ought not to be misled by a finding of an undefined 
sum labeled with an indefinite name and accompanied by no analysis, 
and which may be understood to state what is not intended to be 
stated, or to be what it is not intended to be. For example, a finding 
of so-called ‘‘value’” which is in reality a rate base, not really value 
but determined as “what is fair’ in the judgment of the Commission, 
instead of as the economic value, or, “what the property is worth” 
will obviously be misleading to those of the public who want to know 
What the railroad is worth. 

The finding of “‘value”’ in the present form will necessarily create 
confusion in proceedings in court, or before taxing authorities, state 
commissions, or internal revenue officers. 


As if answering a contention by the Commission that 
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making the reports in any of the three forms suggested by 
him would be onerous, if not impossible, Craven said the com- 
mittee on tentative valuations of the Bureau of Valuations, 
which initially made up the finding of value in the tentative 
valuations, knew and could state exactly what had been done. 

“If not, its conclusions,” he said, “are not worthy of 
consideration.” 


PRESIDENTIAL POWER QUERY 


The Trafic World Washington Bureau 


Contention that the President had no power to change rates 
between the time of the taking over of the railroads, January 
1, 1918, and the issuance of the presidential proclamation under 
the federal control law, March 29, 1918, was made by A. C. 
Remele, attorney for the complainant in arguments on No. 12903, 
The Van Dusen Harrington Company vs. Director-General and 
ihe Canadian Pacific, January 25. The remarks interested Com- 
missioners Daniels and Campbell, who asked many questions. 
&. C. Blanchard, for the Director-General, declined to take the 
issue very seriously. : 

It was the contention of the complainant that the increase in 
the reshipping rates on grain from the wheat growing country, 
beyond Minneapolis, subsequent to March 25, 1918, to the end 
of federal control, made them unreasonable and illegal. Blanch- 
ard called attention to the fact that the federal control law was 
signed March 21. He raised the question whether the President 
was under any legal constraint to issue any proclamation to 
bring the federal control law into operation. In the course of 
his argument he took the ground that neither the President nor 
the Director-General was under any obligation to issue any gen- 
eral orders, such as No. 1 or No. 28, and that the meaning of 
tariffs was not to be obtained by reading any of the orders. 

Mr. Remele argued the provision in the army appropriation 
bill of August, 1916, which contained the provision authorizing the 
President, in time of war, or threatened war, to take possession 
of the railroads, did not authorize him to make any changes in 
rates. The ratemaking power, he said, resided in the Commis- 
sion or in the agents of the carriers designated to publish rates. 
President Wilson, by taking over the railroad employes and mak- 
ing them his own, Mr. Remele contended, deprived himself of 
the services of agents of the carriers who had the power to make 
or propose changes in rates. To enforce the idea of lack of 
power, Mr. Remele called attention to the fact that the act of 
1916 merely authorized the President to take over the railroads 
and ‘operate them for the expeditious carriage of troops, am- 
munition and munitions of war, to the exclusion of all other 
traffic. 

Commissioner Daniels wanted to know whether the grant of 
power to operate the railroads for the carriage of war materials 
might not imply that they were to be operated efficiently and 
that effective operation might require sufficiency of revenue. He 
interrogatively suggested that the courts had liberally con- 
strued all statutes passed in aid of the prosecution of the war, 
including the rent control law for the District of Columbia, plac- 
ing the renting of buildings in the class of things affected with a 
public interest on account of the emergency. The Commissioner 
suggested that perhaps an equally liberal construction might be 
placed on the statute of August, 1916, in the event the question 
were taken to a court. 


Mr. Remele said he knew about the rent laws, but suggested 
that in a case of this kind the courts would be inclined to con- 
strue a statute permitting the seizure and operation of railroads 
closely instead of broadly. 


It was a case, Mr. Remele said, for the construction of tariffs. 
He said he was not contending the double increases in the rates 
on grain were illegal because in violation of General Order No. 
28 and the Commission’s special sixth section permission, but he 
said the resulting tariffs should be construed so as to bring them 
into harmony with the general order and the special permission 
or the Commission should say the special permission did not 
mean anything. He said the principle to be applied was the 
same as that used in disposing of the Sligo Iron Store case, 
namely, that the language in the tariff saying the “total” charge 
on grain should not be increased by more than 6 cents should be 
construed to be a holding out to the shipper at the country sta- 
tions that when his grain went to Minneapolis to be reshipped to 
various destinations he would pay only 6 cents more than 
formerly. 

In collecting freight for the outbound movement the Direc- 
tor-General used the rates as increased March 25, 1918, which 
Mr. Remele contended were illegal because the President had 
not been empowered to initiate and establish rates until the fed- 
eral control law was brought into effect. The complainant con- 
tended that the rates of March 25, 1918, were illegal, and that 
therefore the rates in effect March 24 should have been used in 
calculating the outbound charges. 

Examiner Charles R. Seal, in a proposed report in the case, 
said there was nothing in the act of August, 1916, that limited 
the President’s duties or acts in connection with the railroads 
to the physical movement of the traffic. He said it as if the 
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only duty with respect to the President or his Director-General 
was to show there was no law forbidding him to do what he had 
done. He recommended dismissal of the petition because, among 
other things, the Director-General, in his General Order No. 1, 
directed the employes of the railroads to “continue in the per- 
formance of their present regular duties.” That, he said, em- 
powered the tariff filing agents to continue their work. 


LEIGH ELLIS DECISION AFFIRMED 


The Trafic World Washington Bureau 


The decision of the court of appeals for the fifth circuit in 
No. 246, Leigh Ellis and C. E. Clark, doing business as Leigh 
Ellis & Company, vs. the Director-General, holding that the two 
year and one day limitation in the bill of lading for the bring- 
ing of suits for loss, damage, or “delay, was binding as to ship- 
ments made during federal control, was affirmed January 29 by 
the Supreme Court of the United States. The plaintiffs con- 
tended that section 206, of the transportation act, overrode the 
contract in the bill of lading and provided that suits might be 
brought within two years after the date of passage of the act, 
February 28, 1920. The court, disposing of that contention, said 
it could not suppose that Congress intended to invalidate exist- 
ing contracts good when made. 


Associate Justice Holmes, who delivered the opinion of 
the court, said: 


This is a suit upon two bills of lading for failure to deliver the 
full amount of cotton covered by them. The plaintiffs allege that 
they purchased the bills at a rate determined by the number of 
pounds specified in the bills but that on delivery it turned out that 
the weight of one hundred bales covered by one of the bills was 
15,321 pounds short, and that of two hundred bales covered by the 
other was 11,527 pounds short. The two hundred bales were delivered 
to the carrier on March 25, 1918, and the one hundred on March 26, 
1918, when the railroads were under federal control. A claim for this 
loss was made to the Atlanta, Birmingham and Atlantic Railroad, 
the road over which the cotton was sent, on April 25, 1918, and denied 
by the Road on July 28, 1918. This suit was begun on January 29, 
1921, more than two years and a day after the short delivery. The 
bills of lading which were in the same general form provided that 
“suits for loss, damage or delay shall be instituted only within two 
years and one day after delivery of the property, or in case of 
failure to make delivery, then within two years and one day after a 
reasonable time for delivery has elapsed.’”’ They also stated the 
weight ‘‘subject to correctness.” The District Court after careful 
consideration dismissed the petition upon demurrer, on the ground 
that the suit was too late under the quoted words of the contract, and 
also on the merits. 274 Fed. Rep. 443. The Circuit Court of Appeals 
affirmed the judgment, adopting the opinion below as to the time 
within which the suit must be brought. 276 Fed. Rep. 400. 

We find it unnecessary to consider other defences besides the 
contract limitation, as we agree with the Courts below that that 
disposes of the case. The main objection urged is that the contract 
is overridden by § 206(a) of the Transportation Act, February 28, 
1920, c. 91; 41 Stat. 456, 461, giving actions in cases like this against 
an agent designated by the President, and providing that they may 
be brought within the periods of limitation now prescribed by State 
or Federal statutes, but not later than two years from the date of the 
passage of the Act. The contention is supported with some ingenuity 
but we think it enough to observe that the general purpose was to 
limit not to extend rights of action and that we cannot suppose 
that it was intended to invalidate existing contracts good when made. 
New York Central R. R. Co. v. Lazarus, 278 Fed. Rep. 900; William F. 
Mosser Co. v. Payne, Director General (W. Va.), 114 S. E. Rep. 365; 
Northern Milling Co. v. Davis, Agent (Wisc.), 190 N. W. Rep. 351. 
In our opinion this contract was good when made. The time allowed 
was reasonable. Missouri, Kansas & Texas Ry. Co. v. Harriman, 
227 U. S. 657, 672. Texas & Pacific Ry. Co. v. Leatherwood, 250 U. S. 
478, 481. We agree with the District Court that Decker & Sons v. 
Director General, 55 I. C. C. 453, should not be understood or allowed 
to contravene our conclusion, upon the facts here. The statutes of 
the States where the goods were shipped and the suit was brought do 
not affect the contract, and the reasonableness of the limitation is a 
matter of law; Missouri, Kansas & Texas Ry. Co. v. Harriman, 227 
U. S. 657, 672, so that the bringing of a previous suit, alleged in the 
declaration, does not save the case. Riddlesbarger v. Hartford In- 
surance Co., 7 Wall. 386. 

The only other argument that seems to us to need notice is that 
the claim is not within the words of the limitation. But it is of the 
kind that the clause ‘suits for loss, damage or debt’ manifestly in- 
tended to limit and we see no reason why it should not be included 
under the head of loss. . : 

A. A. McLaughlin, general solicitor of the Railroad Admin- 
istration, in discussing the decision, said the Railroad Admin- 
istration would continue to adjust meritorious claims for loss, 
damage, or delay, regardless of the bill of lading limitation. 
He said there’ were a number of cases pending in which suit 
had not been brought within the specified time, but that, if 
the claims involved were held to be meritorious, the Railroad 
Administration would* make settlements believed by it to be 
just under the circumstances. Where claimants press for more 
than the Railroad Administration believes should be allowed, 


however, the two-year-and-one-day limitation will be invoked. 


PAYMENT OF CLAIMS 


J. H. Beek, executive secretary of the National Industrial 
Traffic League, has sent the following circular to members: 

“President Rippin and the executive secretary had an inter- 
view with Director-General Davis of the United States Railroad 
Administration in Washington Friday, January 19, at which they 
discussed with him so-called meritorious claims, now barred 
by the statute of limitation, contained in the transportation act, 
1920, and upon which payments are declined. 

“The Director-General made his position very clear. Briefly, 
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it is that he is acting under the specific provisions of the 
transportation act, and that he has no authority to exercise 
his own judgment in matters which are expressly settled by 
the statute. He pointed out that the United States Railroad 
Administration issued notices prior to the expiration of the 
time for filing claims, and prior to the expiration of the time 
for bringing suits, advising shippers of the construction that 
it placed upon the statute. These notices were widely pub- 
lished in various trade publications, and The Traffic World, 
and the National Industrial Traffic League, and other organ- 
izations, brought them to the attention of their members. He 
thinks, therefore, that the administration did all that it could 
reasonably be expected to do, in thus advising shippers of 
their rights and duties under the law. 

“He pointed out also that any amendment to the law, or 
any congressional resolution conferring upon him discretionary 
power in the payment of claims, will open the way to a large 
number of claims growing out of the classification of labor 
during the period of federal control, which, if recognized, will 
cost the government, and consequently the public, a very. large 
sum of money, and that it will. prolong the time of winding up 
the liquidation of the United States Railroad Administration. 

‘It is his purpose to go before whatever committees of 
Congress may have under consideration S. 4312, introduced by 
Senator Calder January 10 (see League circulars Nos. 518 and 
520):or Senate Joint Resolution No. 269, introduced by Senator 
Calder January 17 (see League circular No. 523) and point 
out what, fh his opinion, will be the effect of the passage of 
either, 

“At our request, Director-General Davis outlined his posi- 
tion in a letter to the executive secretary, which we quote 
below. Unless the law is amended, or the Director-General is 
specifically directed by Congress to pay claims, no claims, 
barred by the statute, will be paid.” 

Following is the letter of Director-General Davis: 


Confirming the interview which I today had with you and Mr. 
Rippin, president of your association, and complying with your re- 
quest that I explain to you the attitude of the Railroad Administra- 
tion in regard to the limitation provided for in paragraph (a) of Sec- 
tion 206 of the Transportation Act, the limitation provided for in this 
act is an ordinary limitation of two years within which suits can be 
brought to enforce claims against the Railroad Administration, and 
it follows, of course, that on claims on which suit cannot be brought 
any payment made by the government would be a voluntary payment 
upon a claim that cannot be enforced in law. - 

It is my opinion that, as a public officer, I have no right to waive 
the provisions of this statute, and pay claims that cannot be legally 
enforced. ; . ; 

I am also of the opinion that I have no right to exercise an arbi- 
trary judgment and discriminate between those claims that are mer- 
itorious and those that are not meritorious, and that I am required, 
as a public officer, simply to enforce the provisions of the law as I 
find them. 

In the matter of legislation to amend this law and extent the 
period of limitation as to loss and damage claims, it is my judgment 
that Congress will not legislate in favor of one class of claimants, and, 
if the statute is extended as to loss and damage claims, then it must 
be extended to claims of every kind and character which could arise 
against the Railroad Administration. | 

As I explained to you and Mr. Rippin in detail, there are a vast 
number of claims against the Railroad Administration, many of them 
labor claims, growing out of technical classification of workers during 
the period of federal control; fire claims, especially in what is known 
as the Minnesota area, where forest fires devastated some 1,500 square 
miles of territory, and obscure personal injury claims, and if this 
statute is extended it will mean an extension of the period within 
which the affairs of the Railroad Administration can be closed up, 
— presentation of a great many claims that are entirely without 
merit. 

It is undoubtedly true that there are some loss and damage claims 
that are wholly meritorious, and should be paid, but I believe that the 
aggregate of these claims, both in number and amount, is compara- 
tively small. The Railroad Administration, a reasonable time before 
the statute ran, gave public notice of the construction which it would 
place upon the law, and the great majority of persons having claims 
took advantage of this notice. ae 

It is, therefore, my judgment that the reasonable® limitation fixed 
in the law should not be extended. 


PAYMENT OF CLAIMS 


The Trafic World Washington Bureau 


Representative Kissel, of New York, has introduced a joint 
resolution (H. J. 427) authorizing the President, under the pro- 
visions of the first sentence of section 202 of the transportation 
act to pay just and meritorious claims for loss and damage to 
freight in transportation arising out of or incident to federal 
control, and declaring the intent of section 206(a) of said act in 
relation to the provision authorizing actions at law against an 
agent appointed by the President. The resolution is identical 
with that recently introduced in the Senate by Senator Calder 
of New York and has the approval of the executive committee 
of the National Industrial Traffic League and the New York 
Board of Trade and Transportation. 





A CORRECTION 


In a report on excess earnings, (Traffic World, January 6, 
p. 25), an excess of $1,269,388 which the Commission said had 
been achieved by the Elgin, Joliet & Eastern, was erroneously 
attributed to the Florida East Coast, the carrier mentioned 
immediately below the Elgin, Joliet & Eastern. The Florida 
East Coast, while mentioned in the report, was not credited 
with any excess. 


February 3, 1923 


LITIGANTS’ SUBSTITUTION RULE 


The Trafic World Washington Bureau 


The legal department of the Railroad Administration has 
submitted to Chairman Winslow, of the House committee on 
interstate and foreign commerce, a draft of a proposed amend- 
ment of section 206 of the transportation act to permit main- 
tenance of suits against the Director General in cases where 
the name of his successor was not substituted within twelve 
months. The proposed amendment was suggested as a sub- 
stitute for a bill recently introduced by Representative Old- 
field. 

The Oldfield bill, according to A. A. McLaughlin, general 
solicitor of the Railroad Administration, covers only cases pend- 
ing at the end of federal control while the substitute proposed 
would cover such cases and also cases brought since and cases 
brought by the Director General as well as those brought against 
him. 

The Supreme Court is throwing out all cases involving the 
Director General where proper substitution was not made within 
twelve months after the President appointed. a new Director 
General, in accord with the provisions of an act of 1899. This 
works to the disadvantage to the Director General as well as 
to claimants, but it is believed the latter will lose the most 
if the law is not changed as proposed. 

The situation affects judgments in lower courts and unless 
the law is amended the Railroad Administration will have to 
decide whether it is bound by the law of 1899 in case where 
judgments have been given, for example against John Barton 
Payne, as Director General, but where no substitution has been 
made, If it decides that it is, such judgments will not be paid. 

The Railroad Administration has urged Chairman Winslow 
to take action on the proposed amendment during the present 
session but nothing has been done up to this time. The amend- 
ment proposed by the Railroad Administration follows: 


That Section 206 (d), Title 11, of said Act be, and the same is 


hereby, amended by striking out the same and inserting the following 
in lieu thereof: 


“Actions, suits, proceedings, and reparation claims, of the char- 
acter above described, properly commenced and pending at the ter- 
minal of Federal control shall not abate by reason of such termination, 
nor shall such actions, suits, ‘proceedings and reparation claims 
properly commenced and pending since the termination of Federal 
control as authorized in subdivision (a) hereof, and within the period 
of limitation prescribed, abate by reason of the death, expiration of 
term of office, retirement, resignation, or removal from office of the 
agent, but in either case such action, suit, proceeding, or reparation 
claim may be prosecuted to final judgment, decree, or award, sub- 
stituting at any time before satisfaction of such final judgmert, 
decree, or award the agent designated by the President then in office. 
Nor shall any action, suit, or other proceeding heretofore or hereafter 
brought by any public officer or official, in his official capacity, to en- 
force or compel the performance of an obligation due or accruing to the 
United States arising out of Federal control, abate by reason of the 
death, resignation, retirement, or removal from office of such officer 
or official, but such action, suit, or other proceeding may be prosecuted 
to final judgment, decree, or award, substituting at any time before 


satisfaction of any such final judgment, decree, or award, the suc- 
cessor in office.’’ 


Sec. 2 That subdivision (h) be added to said Section 206, to read 
as follows: 


“The provisions of the Act entitled ‘An Act to prevent the abate- 
ment of certain actions,’ approved February 8, 1899, shall have 
no application in the matter of substitution of either party, plaintiff 


or defendant, to causes of action growing out of federal control 
of railroads.”’ 


Representative MacGregor, of New York, has introduced 
a bill (H. R. 14080) to permit maintenance of suits in which 


proper substitution of the new Director General has not been 
made. 


NEW ROAD OPPOSED 


The Trafic World Washington Bureau 


A hotly contested application for a certificate of public con- 
venience and necessity came on for argument before Chairman 
Meyer and Commissioners Eastman and Potter this week when 
the Burlington, the Chicago & Eastern Illinois and the Wabash, 
Chester & Western formally voiced their objections to the con- 
struction of a fourteen mile short line in Jefferson county, 
Illinois, to be known as the Jefferson Southwestern Railway. 
John S. Burchmore argued for the applicant, K. F. Burgess, J. A. 
Connell and Walter Williams for the objectors, the last men- 
tioned for the Wabash, Chester & Western, in particular. 

The Illinois Commerce Commission has already granted a 
certificate, authorizing the company to begin with a capital of 
$700,000 of which Mr. Burchmore said $500,000 had been sub- 
scribed by persons able and willing to pay and that, contrary 
to the assumption of the objectors, only $175,000 of the stock 
had been subscribed by the interests in control of the 12,000 
acres of coal land which the Illinois Coal & Coke Corporation 
intends to develop. The mine to be opened, if the plans of the 
corporation go through, will have a potential capacity of 8,000 
tons per day—the largest mine in the world. Mr. Burchmore 
said the minable coal in the 12,000 acres amounted to at least 
200,000,000 tons and the minimum life of the mine would be 
fifty years. 

Commissioner Potter precipitated a discussion of the 
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economic phase of the subject by asking if the Commission, in 
considering the case, might not give weight to the fact, if it was 
a fact, that in the last decade or so there had been a 40 per cent 
increase in the production of coal, a 50 per cent increase in the 
transportation facilities for the handling of coal and a 160 per 
cent increase in the number of mines. 

Politely Mr. Burchmore suggested it was none of the Com- 


‘mission’s business to go into the question whether there should 


or should not be more mines. He suggested the law gave it no 
duty to perform in the matter of saying mines should or should 
not be opened. The law, he suggested, confined it to a con- 
sideration of the railroad phases of the matter. The Com- 
missioners, he said by reason of their sitting in cases in which 
all manner of economic questions arose, had an advantage over 
him and that he felt as if he was getting in over his head. 
Yet he said the country had not got to the point where it had 
authorized officials to say who should open mines or who 
should do this, that, or the other thing, or refrain from doing 
something else. He thought the law had not come to the point 
of saying a man should not become a coal miner because there 
were too many miners in the country already. 

“Perhaps it is the small fly-by-night mines that cause the 
trouble,” said Mr. Burchmore. He could not see why there 
should be introduced in this case any question about the need 
for a mine when it was shown by the record that the coal to be 
recovered was of the highest grade, that the cost of producing 
it would be low and everything else favorable. 

Mr. Burgess, for the Burlington, attacked the application on 
the ground there was no necessity for another railroad in 
Williamson county. The record, he said, showed that that 
county had more miles per given unit of population than any 
other county in Illinois, the premier railroad mileage state. He 
called attention to the fact that the Burlington and the Chicago 
& Eastern Illinois had offered to construct spur tracks to the 
proposed mine and that as he said the only reason for the 
construction of the railroad was the desire to obtain divisions. 
Summing up the reasons of the objectors for opposing the 
issuance of the certificate, Mr, Burgess said: 


They assert that there is no public convenience and necessity to 
be subserved by the proposed separately built railroad, but that 
instead, it will impede the movement of traffic from producing mines 
to consuming points, that the building of the railroad is not con- 
sonant to the consolidation sections of the Interstate Commerce Act, 
that if built, the proposed railroad will be a drain upon the revenues 
of existing railroad companies, and that except for the community of 
interest between the proposed coal mine and the proposed railroad, 
the latter would never be built. These objectors contend that the 
proposed railroad partakes entirely of the nature of an industrial rail- 
road and that the evidence shows that it is simply a scheme to 
secure a division of joint rates and preferred car supply, through the 
control of traffic, that the plans for construction are immaturely devel- 
oped, that there is no sufficient assurance on the record of its securing 
sufficient funds to enable satisfactory railroad construction, that 
except in so far as it may secure excessive divisions through control 
of tonnage, the railroad gives no promise of financial success, and 
that with an utterly inadequate proposed car supply, it will simply be 
a leech on the existing railroads. The plans of the Jefferson South- 
western Ry. Co. call for the purchase of five coal cars for the first 
year and a total ownership of 250 in the fifth year, when the promoters 
expect to handle a million tons of coal. The proposed coal mine is 
estimated to develop a tonnage which will require a minimum car 
supply of 2,500 cars. The promoters of the Jefferson Southwestern 
expect to secure this car supply from connections. ; 

We invite careful attention to the record in this proceeding. With 
considerable effort we have developed a complete picture of the situa- 
tion both as it affects the local conditions in Jefferson County, Illinois, 
and as it affects the distribution of coal throughout the country in its 
larger aspects. The building of a separate industrial railroad to serve 
a new coal mine is in conflict with propositions which are being 
advanced generally throughout the country, and which have had the 
tentative support of the Federal Coal Commission and the Director of 
the Bureau of Mines, for a betterment of coal distribution throughout 
the United States. 

In fact, the evidence shows that the petitioners deal always in 
superlatives. Without ever having built a coal mine they propose to 
build the largest coal mine in the world. Without ever having built 
a railroad, they propose to build one of fhe cheapest railroads in the 
world. Without ever having operated a railroad, they propose to 
operate one of the most profitable railroads in the world, judging from 
their predictions as to the future. That none of these statements is 
overdrawn is amply demonstrated by the transcript of evidence. 


COUZENS’ VIEWS ON RAILROADS 


Senator Couzens, of Michigan, who played an important part 
in bringing the street railways of Detroit under municipal 
ownership, declared in an address at Philadelphia January 27 
that he had “an entirely open mind on the way to solve the 
railroad difficulties; that I do not crave for government owner- 
ship and operation, neither do I encounter any fear of the 
government having to do the job, because I am satisfied that if 
the government is to do it, it will certainly not be any more 
expensive to the public than it now is.” 

The senator spoke on “Business in Government and Gov- 
ernment in Business.” The part of his address relating to the 
railroads follows: 


I have an entirely open mind as to the solution of the railroad 
problem because I have not heard anyone say that the railroads are 
not a problem. Everywhere, from every section of the country, the 
government is being urged to do something in connection with the 
railroad problem. It is the duty of Congress to endeavor to solve it, 
because there is no other agency to do it. Personally, I should prefer 
that the government did not have to take over the railroads, but we 
have not found any effective solution and, therefore, it looks to me as 
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though government ownership was the only solution. This does not 
necessarily mean government operation because if the railroads could 
properly expand and develop and the government could control by 
regulation the management, we might be able to get along without 
undue interference of politicians. I would like to point out, how- 
ever, that there are many worse interferences than the interferences 
of politicians. There is the interference of the bankers who must 
get their ‘“rake-off,’’ regardless of public service or the treatment of 
the men who operate the railroads. Then you know every manu- 
facturer’s organization or organization of other groups immediately 
ump in to fight any raise in rates or the adoption of any rule or regu- 
ation which in any way affects their business. Everyone wants the 
railroads to succeed at somebody else’s expense. They are willing to 
have everybody else’s rate raised but their own. The railroads are 
not competently and efficiently managed now, due to many reasons, 
one of which is lack of capital for extension, terminal facilities, and 
for the purchase of new and sufficient equipment; and another, and 
I think the most outstanding one, is probably the demand of the 
public, and a proper demand, that they not be permitted to make 
any more large profits like they used to. The remedy for this is a 
larger, greater, and keener sense of responsibility to the public in the 
way of service, because, after all, the only way any public officer suc- 
ceeds is because of his keen sense of giving proper service, to the 
public and not because he may hope for any material reward, be- 
cause you know he does not get it. 

‘I could point out to you, but it would take several hours, a great 
deal of inefficiency and incompetencv on the part of the railroads. 
Because of my keen interest in the railroad situation much infor- 
mation is coming to me. Just as one instance of what I believe is 

r management—The less than carload business of the railroads 
s 4 per cent of the tonnage handled, and that tonnage -contributes 
18 per cent of the total_railway freight revenue and utilizes 24 per 
cent of the freight cars. You will see from this that nearly one- 

uarter of the freight cars are used to obtain about one-eighth of 
the revenue. E 

Closely allied with the railroad condition is coal production, an 
industry which the government is importuned every hour of the 
day to take some action in connection therewith. There is no other 
agency than the government to solve the problem. I will point out 
briefly af this is so. . 

In 1910, there were 5,818 mines -in operation; in 1918, 11,038; in 
1920,, 14,766, or an increase over 1910 of 154 per cent. In 1910 these 
mines produced 416,000,000 tons; in 1918, 580,000,000 tons; in 1920, 
569,000,000 tons, or an increase over 1910 of only 37 per cent, while 
the number of mines increased 154 per cent. From this you will see 
that the average production per mine for 1910 was 71,950 tons, and in 
1920 only 38,912 tons. Had the 1910 tonnage production per mine 
been maintained in 1920, there would only have been required 7,950 
mines instead of 14,766. Therefore, there were in existence in 1920, 
6,800 more mines than necessary to take care of the country’s re- 
quirements. What is the solution, and who can solve it? | 

To show you how closely allied the railroad problem is with the 
coal problem, I point out that these 14,766 mines in 1920 ordered 
cars sufficient to load 830,453,000 tons, which was 46 per cent more 
than the total yn ag of the country. When in October and 
November, 1922, the mines got fully under way following the miners’ 
strike, the mines of the country ordered cars for 164,815,000 tons, 
which was at the rate of approximately one billion tons per annum or 
at the rate of twice the annual consumption of the country. Coal 
production had increased from 1910 to 1920, 37 per cent and the 
railroads during the same period of time had provided additional coal 
carrying tonnage of 42 per cent. : 

I could go on at considerable length, as stated previously and 
give you facts and figures concerning the transportation facilities 
of the country and the condition of the coal industry, but I ask you 
if you have the solution of these two great problems that you send 
them along, because I know Congress is anxious to solve the prob- 
lem so that the people of the country may not have these con- 
tinuing difficulties. It is an easy matter for citizens to sit back and 
criticize government officials and to say that they ought to do some- 
thing and an entirely different thing for them to offer constructive 
criticism and to say how these problems shall be solved. I have no 
sympathy with the demagogue who says that everything that the 
democrats do is wrong, or who says that everything the Republicans 
do is wrong, or who offers nothing but criticism and _fault-finding 
in place of constructive suggestions. I am charged with defending 
the government in the operation of the railroads. I make no defense 
or criticism of the way the government handled the railroads, but 
I do say that, in spite of the fact that I am a Republican, I cannot 
condone any statement that the taking over of the railroads by the 
government during the war was ‘“‘supreme folly.’’ 

Everyone. knows that the railroads had fallen down, that their 
credit was shattered, and that something had to be done, and I know 
of no other agency than the government who could put the credit 
behind the railroads and carry the commerce of the country to help 
during the war. Undoubtedly many mistakes were made and in- 
efficiency permitted, but what private agency could have assumed 
such responsibility without a moment’s training and have gotten 
away with it without making mistakes? 


SHOPMEN’S STRIKE AND SHIPPERS 


S. H. Johnson, vice-president and freight traffic manager 
of the C. R. I. & P., under date of January 29, has sent the fol- 
lowing to freight traffic officers and commercial representatives: 

The question has this date been raised as to whether rep- 
resentatives of the freight traffic department have duly inter- 
ested themselves in advising the shipping public the facts in 
connection with the shopmen’s strike, and in particular as to 
whether it has been made plain to shippers that, in defending 
ourselves against the strike, we were also acting to protect the 
interests of the shippers, and in support of good morals and 


correct principles. An endeavor has been made to keep you 
posted in the premises, * * #* 


Our freight service is not yet on a par with what it was 
previous to the strike, although steady improvement is being 
made, and our friends and patrons are certainly entitled to 
receive, through you, full and correct information in the prem- 
ises. If the latter has not already been done, please make it 


a point to see that they are well informed. The facts are as 
follows: 


The strike was called because of the unwillingness on the part of 
the strikers to accept the scale of wages declared, after a full inves- 
tigation, to be a fair one by the United States Labor Board, the 
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members of which board were appointed by the President of the 
United States. 

Shippers are interested in seeing that railroad employes are not 
paid in excess of a fair wage, because, under the provisions of the 
transportation act of 1920, unduly high railroad wages mean higher 
freight rates. ; : 

Shippers are also interested in seeing that railroad labor is not 
paid in excess of a fair wage, on account of tending to disturb wages 
in other lines of industry. 

Out of the 8,164 employes engaged on June 30, 1922, in the me- 
chanical department of the Rock Island, all but seventeen deserted 
their posts on July 1, 1922, in a concerted endeavor to prevent the 
transportation of commerce unless they were given higher than the 
fair wage awarded by the U. S. Labor Board. 

It was only a matter of a few weeks after the strike began until 
it became known that the strikers would abandon the cause for which 
they struck, by accepting the wage award of the U. S. Wage Board. 
provided they were all taken back and given their previous seniority 
rights. This could not be done without breaking faith with thé men 
who had accepted honorable employment in. place of the strikers, and 
who had been promised that it would be permanent. 

Mr. Gorman’s announcement of September 18, 1922, to the extent 
there were vacancies to be filled, offered, not only to take back the 
strikers, whose work and whose record was satisfactory to their 
employing officer, but to restire their pass and pension privileges, 
notwithstanding the strike breaks in their service. This tender was 
good for acceptance up to October 1, 1922, and is still good, except 
in so far as concerns the restoration of pass and pension privileges to 
date back from the time of original employment. 

Up to this date, of the 8,000 odd employes who struck on July 
1, 1922, 640 have returned to the Rock Island service. : 

The strike, which is now nearing its eighth month, is still on. 
As of date January 27, 1923, 7,400 employes are at work in the me- 
chanical department, which number, having regard for greater effi- 
ciency which obtains under present conditions, is regarded as repre- 
senting greater than a normal force. ‘ : 

In addition to the strike handicap, due to returning business 
prosperity we have been confronted with the handling of a volume 
of traffic substantially greater than that offering twelve months 
previously, I bear cheerful testimony, as indicating a continuation 
of prosperity, that this enlarged volume of traffic is being maintained 
up to this date, and the further indications are that it will be with 
us for a long time to come. While recognized as a blessing, it, of 
course, has not simplified the transportation problem which has ex- 
isted throughout the strike period. f ‘ 

An improvement in the condition of our power is steadily being 
registered, and in addition to that it is now only a matter of days 
until we will begin to receive and put in commission new power, so 
that a further improvement in our service may confidently be 
expected. 

The management of the railroad and the supervisory forces, and 
all thanks to the heroic stand taken by the latter, have borne the 
brunt of a relentless attack, one which has tried the souls of men, 
caused, not by reason of their acts, but directed against the decision 
of a United States tribunal. In carrying on this defense, they have, 


as is suggested above, been well protecting the interests of the 
shippers and of society at large. 


WAGE STATISTICS 


Employes of Class I roads in November totaled 1,820,463 as 
cémpared with 1,804,315 in October, while the total compensa- 
tion was $249,286,713 in November as compared with $255,514,- 
000 in October, according to the commission’s wage statistics 


for November. In its summary of the figures the Commission’s 
bureau of statistics said: 


The total number of employes reported by Class I railroads for 
the month of November, 1922, exceeds the number reported for any 
month since the new classification became effective in July, 1921. Com- 
pared with the returns for October, 1922, the total number of employes 
shows an increase of 16,148 or 0.9 per cent. The compensation, however, 
shows a decrease of $6,227,287 or 2.4 per cent. This decrease in 
compensation is explained by the fact that November had only 25 
working days while October had 26, and also that there was a con- 
siderable reduction in the amount paid for overtime in November, as 
compared with the returns for the preceeding month. 

In the Maintenance of Equipment group, the employment was 
greater in November, 1922, than in any other month reported under 
the new classification. This increase in employment is undoubtedly 
due to the efforts of the carriers to clear up the repair work that 
accumulated during the shopmen’s strike. The overtime payments, 
while less than those reported for October, continue abnormally 
heavy, being 14.54 per cent of the total compensation for this group. 

Reports from 183 roads, employing 99 per cent of the total number 
of employes of Class I roads, indicate that, during the month, the 
employes -received $1,099,203 in addition to amounts _ previously 
reported for loyal service performed during the strike, which amount 
is not included in this summary. 

Compared with the previous month, the increase or decrease 
(D) in the number of employes. by groups, was as follows: 


Executives, officials, and staff assistants...........cecceees 61 
PEGCCRRIONAL, ‘CIOTICHL, GONE BOMSTAL. .. occ cccccecccccccecceces D4,072 
Maintenance of Way ONd SLETUCTUFES. .0......ccccnccccccceccee D27,260 
Maintenance of equipment and stores...........ceececeeee ee’ 37,827 
Transportation (other than train, engine, and yard)........ 69 
Transportation (yardmasters, switch tenders, and hostlers).. 442 
Transportation (train and engine service)...............0000- 9,081 

SRE Tis o.oo vs noc a dimouicn ote shlos codsadbie Beas 16,148 


OVERTIME PAY FOR SIGNALMEN 


The U. S. Railroad Labor Board, in a decision January 31, 
restored to railway signalmen time and one-half pay for over- 
time after eight hours, instead of ten hours’ work. The rail- 
road representatives on the board voted against the decision. 
A. O, Wharton filed a dissenting opinion. A petition of the 
flagmen’s union for a return of former wages was denied. 


HOOPER SEES PRESIDENT 


Chairman Hooper of the Railroad Labor Board spent half 
an hour with President Harding January 29. When he left the 
executive offices he declined to comment on his conference 
with the President, except to say that it had nothing to do with 
railroad matters but related to a “personal matter.” 
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Loss and Damage Decisions 


Cases Recently Decided by State and Federal Courts 


(Digests taken from Reporters and Digests of National Reporter 
ystem, published by West Publishing Co., St. Paul, Minn. 
Copyright by West Publishing Co.) 






“ 


LOSS OF OR INJURY TO GOODS 

Cotton on a Compress Platform Held Delivered to Carrier !ssu- 
ing Bills of Lading Therefor: 

(Civfl Court of Appeals of Texas, Dallas.) Where baled 
cotton is placed on a compress platform, the customary place 
for loading and unloading, and nothing further remains to be 
done by the shipper to place it in position for loading into the 
cars, it constitutes a delivery to the carrier issuing bills of 
lading therefor.—Texarkana & F, S. Ry. Co. vs. Brass, 245 S. W. 
Rep. 457. 

Carrier on Issuance of Bills of Lading Bound to Highest De- 
gree of Care, and to Transport within reasonable time: 

A carrier, being constructively in possession of cotton on 
its issuance of bills of lading therefor, was bound from that time 
to the highest degree of care for its safety and was required 
to transport within reasonable time.—Ibid. 

Carrier of Foreign Shipment May, Under Common Law, Exempt 
Itself from Responsibility for Loss by Fire Not Caused by 
Negligence: 

A carrier of a foreign shipment had a right under the 
common law to limit liability and exempt itself from responsi- 
bility for loss by fire unless caused by negligence of itself or 
agents.—Ibid. 

Carrier Contracting Against Loss Unless Caused by Negligence 
Held to Have Burden of Showing Lack of Negligence: 

A carrier in a foreign shipment contracted against loss 
from fire unless caused by négligence has burden of showing 
lack of negligence.—Ibid. 


Permitting Cotton to Remain on Loading Platform Five Days 


Held Negligence, Rendering Carrier Liable for Loss by Fire — 


Caused from Another Carrier’s Locomotive: 

Permitting baled cotton to remain for five days on a loading 
platform, exposed for five days to danger of fire from sparks 
from locomotives, constituted negligence, rendering the carrier 


liable for loss by fire caused by sparks from a locomotive of 
another carrier.—Ibid. 


Question for Jury: 

Negligence is a question for the jury.—Ibid. 
Objection for Failure to Submit Issue Held Waived: 

Where there was no request to submit an issue to the jury, 
no exception to failure to submit, or assignment of error for 
such failure, an objection for such failure is waived in view of 
Rev. St. 1911, art. 1971, providing that objections not made and 
presented before the charge is read to the jury shall be con- 
sidered waived,—lIbid. 

Insurance on Cotton Burned Through Carrier’s Negligence Does 

Not Affect the Carrier’s Liability: 

Insurance on cotton burned through carrier’s negligence 
does not affect the carrier’s liability.—Ibid. 

Carrier Held Liable for Conversion on Delivery of Goods With- 
out Production of Bills of Lading: 

(Circuit Court of Appeals, First Circuit.) While there is a 
presumption from bills of lading made out to a consignee or 
assigns that he is owner of the goods, such presumption is 
rebuttable, and where it is shown that the shipper retained 
title and that the carrier knew of it, the carrier is liable for 
conversion for delivery to the consignee without production of 
the original bills of lading—New York & P. R. S. S. Co. vs. 
McGowin Lumber & Export Co., Inc., 284 Fed, Rep. 518. 

Bill of Lading to Consignee “or Assigns” Negotiable: 

A bill of lading made out to a consignee “or assigns” is 

ee to one to the consignee or order, and is negotiable. — 
d. 
DELAY IN TRANSPORTATION OF DELIVERY 


Plaintiff Bound to Show Damage to Fruit Due to Either One of 

Two Causes Claimed: 

(Supreme Court of Iowa.) Where plaintiff, suing for dam- 
ages to shipments of fruit, claimed that the damaged condition 
was due to delay in shipment and rough and careless handling, 
it was essential to a recovery that he establish that the damage 
was due either to negligent delay in transportation or to violent 
injury to the fruit during transportation—Bromberg vs. Chi- 
cago, R. I. & P. Ry. Co., 190 N. W. Rep. 955. 

Proof of Usual and Ordinary Time for Transportation and More 
than that Time Consumed Essential to Show Delay: 

To establish delay in transporting fruit, proof of the usual 
and ordinary time consumed in such transportation, together 
With proof that the carier in the case at bar consumed greater 
time, was necessary.—Ibid. 

Instruction with Respect to Schedules Held Unnecessary, in 

Absence of Testimony, but Not Prejudicial to Defendant: 

Where plaintiff made out a prima facie case of delay in the 
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transportation of fruit, but the evidence made no issue with 
respect to the carrier’s schedules or delay with respect to such 
schedules, instruction that carrier did not contract to transport 
shipment more speedily than time fixed by schedule, or by other 
trains than those scheduled, was unnecessary, but favorable 
and not prejudicial to defendant.—lIbid. 

Evidence Held to Make Prima Facie Case of Delay in Trans- 

portation: 

Evidence that shipment of fruit was received by carrier on 
the afternoon of September 10, and arrived at destination about 
4 o’clock on September 12, and that previous shipments had 
gone to destination, a distance of 90 miles, in one night, made 
a prima facie case of negligence.—Ibid. 

Verdict Set Aside When Contrary to Instructions: 

The jury must arrive at its verdict under the rules given 
in the instructions, and where it is apparent that it has failed 
to do so, the verdict should be set aside.—lIbid. 


BILLS OF LADING 


Burden on Intervening Claimant to Prove Title to Property 

Attached: 

(Supreme Court of North Carolina.) In an action against 
a consignor of goods under a bill of lading with draft attached, 
in which a writ of attachment was levied on the proceeds of 
the goods, a bank claiming to be the bona fide purchaser of 
the draft for value and in due course had the burden of proving 
its title, in view of C. S., section 3040.—Sterling Mills, Inc., vs. 
Saginaw Milling Co., 114 S. E. Rep. 756. 

Instruction, in Suit Against Consignor Under Bill of Lading with 

Draft Attached, Directing Jury to Answer Issue of Owner- 

-ship Negative if Jury Believed Testimony Held Improper, 

Where Testimony Equivocal: 

In an action against the consignor of goods under a bill 
of lading with draft attached, the testimony of the cashier of 
an intervening bank claiming ownership of the draft held suffi- 
ciently equivocal, if not contradictory, to render it error for 
the court to charge the jury that, if they believed the testimony, 
9 f should answer the issue of ownership in the negative — 
Ibid. 

Rights of Holder of Draft Attached to Bill of Lading Stated: 

If a bank was the purchaser for value of draft attached to 
a bill of lading, the proceeds derived therefrom could not be 
attached in the hands of a correspondent bank as the property 
of the consignor, unless the first-named bank acted merely as 
a collecting agent for the consignor.—Ibid. 

Ownership of Draft Attached to Bill of Lading Held a Question 
for the Jury: 

Whether a bank claiming ownership of the proceeds of a 
draft attached.to a bill of lading, was a purchaser for value 
of the draft, or a mere collecting agent for the Consignor, de- 
pended on the intention of the parties, and was a question of 
fact for the jury, where the evidence was conflicting.—Ibid. 
Assignment of Bill of Lading Transfers Title to Goods to 

Assignee: 

(Supreme Court of Alabama.) The assignment of a bill of 
lading puts the title to the goods thereby covered in the trans- 
feree.—Cox vs. Greil Bros. Co., 94 Sou. Rep. 292. 

Only Special Property Passes to Transferee of Bill of Lading 

Attached to Draft for Purchase Money: 

When a shipment is made with bill of lading attached to a 
draft for the purchase money only, a special property in the 
goods passes to the transferee of the bill, subject to be divested 
by the acceptance and payment of the draft.—Ibid. ~ 
Delivery of Bill of Lading Essential to Transfer Title to Goods 

by Assignment Thereof: 

To constitute an assignment of a bill of lading so as to 
transfer title to the goods to the assignee, there must be a 
delivery, actual or constructive, of the bill.—Ibid. 

Transfer of Draft and Invoice Held Not to Transfer Title to 

the Goods, but Merely to the Debt: z 

Where a firm sold 25 bags of Brazil nuts to plaintiff and 


‘shipped it to its own order “notify” its broker, and forwarded 


the bill of lading to the broker, who paid the freight and sur- 

rendered the bill to the carrier, and thereafter the firm drew. 

on a bank and assigned the draft and invoice to the bank, the 

transfer of the invoice for the purchase price did not pass title 
CARRIAGE OF LIVE STOCK 

Carrier Liable for Failure to Safely and Properly Deliver Live 

Stock, Regardless of Negligence: 

(St. Louis Court of Appeals, Missouri.) A common carrier 
is liable for failure to safely and properly deliver live stock, 
regardless of negligence, its duty being the same with respect 
to live stock as to inanmiate freight, with the exception that 
as to live stock it is not liable for failure to properly or safely 
deliver was due to act of God, public enemy, inherent vice or 
nature of the animal, its vicious propensities, or to the fault of 
the shipper—Sullivan vs, American Railway Express Co., 246 
8. W. 375. 

Exceptions to Rule that Live Stock Carrier Is Liable for Failure 
to Properly and Safely Deliver in Good Condition Stated: 

A live stock carrier is not liable if its failure to properly 
and safely deliver in good condition was due to the act of God, 
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the public enemy, the inherent vice or nature of the animal, or 

its vicious propensities, or the fault of the shipper.—Ibid. 

Exclusion of Shipping Contract in Shipper’s Action Against Car- 
rier Harmless, Where Shipper Did Not Claim to Recover 
More than the Value Stated in the Contract: 

In shipper’s action against carrier for value of hog which 
died during transportation, in which the shipper did not claim 
that he was entitled to recover more than the value stated in 
the shipping contract, the refusal to admit the contract in 
‘evidence was not reversible error.—lIbid. 

Live Stock Carrier Has Burden of Proving Itself Within Excep- 
tions to Rule Making It Liable for Failure to Deliver in; 
Safe and Sound Condition: 

A live stock carrier, which seeks to bring itself within ex- 
ceptions to rule making such carrier liable for failure to deliver 
the live stock in a safe and sound condition, that such carrier 
is not liable if such failure was due to the act of God, the public 
enemy, the inherent vice or nature of the animal, or its vicious 
propensities, or the fault of the shipper, has the burden of 
proving itself within one of such exceptions.—Ibid. 

Live Stock Shipper Who Bases Cause of Action on Negligence of 
Carrier Must Prove Such Negligence: 

Where live stock shipper bases his cause of action against 
carrier upon the negligence and not on the common-law duty 
to deliver the live stock in a safe and sound condition, he must 
prove such negligence to recover.—Ibid. 

Live Stock Carrier Cannot Relieve Itself from Liability by 
Stipulation Exempting It from Liability Except for Neg- 
ligence: 

A live stock carrier could not relieve itself from liability for 
failure to deliver the live stock in a safe and sound condition: by 
stipulation in contract that it would not be liable except for 
negligence, under U. S. Comp. St., sec. 8604a.—Ibid. 

Vicious Propensities or Inherent Vices of Hog Need Not Relieve 
Carrier from Liability for Death Unless the Sole Cause of 
Death: 

Vicious propensities of hogs, which died during transporta- 
tion, or inherent vices, did not relieve common carrier of its 
common-law liability for failure to deliver the hog in a safe and 
sound condition, unless such vicious propensities or inherent 
vices were the sole cause of its death—Ibid. 

Effect of General Verdict for Carrier in Action for Injuries to 
Shipment of Live Stock Was Finding Against Negligence: 
(Court of Civil Appeals of Texas, Amarillo.) The effect of 

a general verdict for a carrier, in an action for injuries to live 

stock shipped over its lines, was a finding against negligence.— 

W. E. Neal & Son vs. Panhandle & S. F. Ry. Co., 245 S. W. Rep. 

452. 

Charge Against Carrier’s Liability for Injuries :to Horses, if 
Caused by Inherent Propensities or Weakness, Held Justi- 
fied by Testimony: 

In case of the shipment of heavy Percheron horses con- 
tracting colds and fever and swollen hocks, wherein the evi- 
dence showed that a caretaker accompanied the shipment, made 
in an especially constructed car for the purpose, having room 
therein for feed, water and rest, and there was practically no 
testimony showing rough handling while on defendant’s line, 
and the fact that the horses became restless, fretful and heated 
when the car was not moving, and the further fact that they 
were naturally a large, heavy breed of horses, which tended to 
cause and naturally inclined their hocks to swell if kept stand- 
ing, and such conditions being aggravated by weather changes, 
and there was an epidemic of flu which affected them, was all 
testimony required to give a charge that, if the jury believed 
that the injuries to the horses and the death of one horse was 
caused by the inherent propensities or weaknesses of the ani- 
mals, to find for defendant.—Ibid. 

Court of Civil Appeals May Certify Question Because It Deems 
It Advisable to Do So: 

(Commission of Appeals of Texas, section B.) By express 
provision of Vernon’s Sayles’ Ann. Civ. St. 1914, art. 1619, the 


Court of. Civil Appeals may certify to the Supreme Court a 


question when it deems it advisable to do so—Gulf, C. & S. F. 
Ry. Co. vs. Gorman, 245 S. W. Rep. 418. 
Instructions Should Present Question of Fact Material to De- 
fense: 
Every question of fact material to the defendant’s defense 
as pleaded, and which finds support in conflicting evidence, 


should, upon request, be submitted to the jury for their deter- 
mination.—lIbid. 


In Action for Injuries to Shipment of Horses, Special Charges 

Held Improperly Refused: 

In action against carrier for injury to shipment of horses, in 
that one of the horses delivered by the carrier was injured and 
died a few days after delivery, where defendant pleaded two 
defenses, that it was not negligent in transporting the horse, 
and that it delivered the horse in good condition and that it 
died later from a natural illness for which defendant was not 
responsible, as to which defenses the evidence was conflicting, 
and the general charge was insufficient to affirmatively present 
such defenses, held, that the carrier was entitled, not only to a 
special charge presenting its defense of absence of negligence 
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limited to the period ending with delivery of the horse, but also 
to a special charge presenting its defense of sickness and con- 
sequent death of the horse at any time, though it happened 
wa company had surrendered entire charge of the animal. 
General Charge in Action for Injuries to Horses Shipped Held 

Insufficient to Present Defenses: 

In action against carrier for injury to shipment of horses, in 
that one of the horses delivered by the carrier was injured and 
died a few days after delivery, where defendant pleaded two 
defenses, that it was not negligent in transporting the horse, and 
that it delivered the horse in good condition and that it died 
later from a natural illness for which defendant was not re- 
sponsible, the general charge held insufficient, it prestpposing 
injury during transportation and delivery in that injured con- 
dition, due to disease and, failing to present the theory of disease 
developing after delivery in good condition, and also presenting 


the defenses in a negative way and intermingled with plaintiff’s 
right of recovery.—Ibid. 


TELEGRAPHS AND TELEPHONES 


Mental Distress May Be Shown by Circumstances: 

(Supreme Court of Alabama.) Mental distress, proximately 
resulting from breach of duty to seasonably deliver telegram, is 
the basis for the imposition of actual damages, and such suffer- 
ing may be inferred from the circumstances, including the rela- 
tion of the parties—Western Union Telegraph Co. vs, Swindle, 
94 Sou. Rep. 283. 

Damages for Mental Distress Must Have Been Within the Con- 
templation of Parties: 

To justify damages for mental distress from failure to sea- 
sonably deliver telegram, such distress should have been within 
the contemplation of the parties when the contract was made, 
and the company must have had either knowledge or notice 
that, from dereliction of duty in the premises, it might reason- 
— have been anticipated that mental distress would result.— 
Ibid. . ° 


Damages from Failure to Seasonably Deliver Death Telegram 

Held for Jury: 

Where a son, thirty miles away, was telegraphed to by a 
third party that his father was dead and to “come at once,” 
held that such telegram might suggest to a reasonably observant 
and rationally prudent mind the idea that to defer, if not defeat, 
the purpose of the message through negligent delay might in- 
volve the denial of the son’s opportunity to go to the place and 
discharge his natural duty to his father, including participation 
in, if not control of, the preparations and arrangements for 
suitable burial, and that deferring or denying such opportunity 
might probably result in distress to the son, so that the issue 
of distressful consequences as proximately caused by delay in 
delivery of telegram, or whether the bases for such. distress 
in respect of burial preparations or arrangements could be 
legally attributed to the delay in delivery of the telegram, were 
properly submitted to the jury.—lIbid. 


Miscellaneous Decisions 


Traffic Cases Recently Decided by State and Federal Courts 


(Digests taken from Reporters and Digests of National Reporter 
System, published by West Publishing Co., St. Paul, Minn. 
Copyright by West Publishing Co.) 





REGULATION OF COMMON CARRIERS 


Consignor Is Ordinarily Liable for Freight: 

(Court of Appeals of New York.) The consignor of goods 
is ordinarily liable for the freight charges, since he requires the 
carrier to perform the service, and thereby obligates himself to 
pay therefor.—New York Central R. Co. vs. Warren Ross Lumber 
Co., 187 N. E, Rep. 324. 

Stipulation Consignee Shall Pay Freight Does Not Relieve Con- 
signor of Duty: 

The usual stipulation in the bill of lading that the consignor 
shall pay the freight imposes no obligation on the carrier to 
collect the freight before delivery to the consignee, and does not 
deprive the carrier of its right to collect of the consignor.—Ibid. 
Consignee "May Become Liable for Freight by Acceptance of 

Service: » 

While no contractural relation exists between carrier and 
consignee by the mere designation of the latter as consignee, the 
consignee becomes liable for the freight charges on his pre- 
sumptive ownership of the goods and acceptance of the goods 
and the services rendered by the carrier.—Ibid. 

Consignee Named in Bill of Lading Is Presumptive Owner: 
The consignee designated in the bill of lading is presump- 

tively the owner of the goods shipped.—lIbid. 

Consignee’s Direction to Deliver to Another on Collection of 
Freight Does Not Relieve Its Liability for Freight: 
Where a consignee exercises ownership over the goods by 

directing their delivery to another, and thereby becomes obliged 
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to pay the freight charges, it is not relieved from its obligation 
merely because, in the written directions to deliver to another, it 
specified that delivery was to be upon collection of the freight 
charges, and the carrier may thereafter collect its charges from 
the original consignee, notwithstanding its delivery without 
collecting the charges.—Ibid. 


®, 


Shipping Decisions 
Cases Recently Decided by State and Federal Courts 


(Digests taken from Reporters and Digests of National Reporter 
System, published by West Publishing Co., St. Paul, Minn. 
Copyright by West Publishing Co.) 


Alleged Right Under Federal Statute Held to Give Federal Court 

Jurisdiction: 

(Circuit Court of Appeals, Sixth Circuit.) A federal court 
held to have jurisdiction of a suit against a navigation com- 
pany to require it to continue operation of an established trans- 
portation line, where the suit was grounded on the claim that 
such continued operation was required by interstate commerce 
act, Feb. 4, 1887, as amended.—Lucking vs. Detroit & Cleveland 
Nav. Co., 284 Fed, Rep. 497. 

Carrier by Water Not Bound to Maintain Established Route: 

A navigation company, incorporated for and engaged in the 
business of a common carrier by water on the Great Lakes, in 
interstate and intrastate commerce, is not required by the com- 
mon law nor by the interstate commerce act of Feb. 4, 1887, 
as amended, nor any statute of the state of Michigan, to con- 
tinue to operate its vessels over an established route between 
certain ports, because cessation of such operation would entail 


inconvenience or hardship upon the public served by such route. 
—Ibid. ; 


PACIFIC STEVEDORE CHARGES 


° The Trafic World New York Bureau 


Commissioner T. V. O’Connor, vice-chairman of the Ship- 
ping Board, announced on his return from a tour of the Pacific 
coast that stevedore charges had been reduced and that the 
net result was to lower the burden previously imposed on 
shippers. ; 

In many instances stevedore charges have been cut in two 
and will save the Shipping Board and shippers many millions 
of dollars in the course of a year. 

One of the economies brought about was the abolition of 
a 40-cent charge for handling materials between the car and 
the ship, a charge which was exacted whether the service was 
given or not. In other cases a flat rate of 40 cents was taken 
off the stevedoring and lighterage charge. 

A commodity on which a large reduction took place was 
lumber, which formerly cost $2.40 to handle and which will 
cost $1.50 under. the new scale. As lumber is about 40 per 
cent of the total exports from the north Pacific, it is believed 
that this item alone will save the shipper from Portland an 
average of $2,400 a ship. 


BOARD AND STEAMSHIP CONFERENCES 


The Trafic World New York Bureau 

The Shipping Board is now giving consideration to a new 
policy toward steamship conferences, according to a statement 
from W. J. Love, vice-president in charge of traffic and head 
of the New York office. The board previously has been a strong 
adherent of the conference system, exercising the power con- 
ferred on it by the shipping act of 1916 of supervising and 
controlling the rates fixed by conference lines. 

Mr. Love said the board was dissatisfied with the practice 
of private lines giving their approval to conference agreements 
and then violating them in daily operations. He indicated that 
unless this was stopped the board would take drastice steps. 
These would not be undertaken immediately, he added. 








TWENTY-SIX STEAMERS WRECKED 


During the second quarter of 1922, 26 steam or motor ves- 
sels of 72,623 gross tons were broken up or dismantled, accord- 
ing to Lloyd’s Register of Shipping. This total, compared with 
two vessels of 543 gross tons broken up or dismantled during 
the first quarter of the year, indicates the rapidity with which 
work of this nature is progressing, says the transportation divi- 
sion of the Department of Commerce. 

Among the vessels broken up were the Graf Waldersee, 
13,193 gross tons, formerly owned and operated by the North 
German Lloyd, the Teutonic, 10,602 gross tons, of the White 
Star Line, and the Himalaya, 6,929 gross tons, of the Penin- 
Sular and Oriental Steam Navigation Company. All three of 
these vessels were over twenty-five years old, and their break- 


ing up was considered more profitable than their operation at 
the present time. 
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SHIP SUBSIDY BILL 


The Trafic World Washington Bureau 


President Harding and Administration leaders in the Senate 
began preparations this week to force final action on the sub 
sidy bill before the close of the present session on March 4. 
Night sessions probably will be held to make it as disagreeable 
as possible for the opposition, which has had an easy time of 
it thus far in blocking action on the measure. The program 
of the Administration calls for passage of the rural credits bill 


and the army appropriation bill and then final action on the sub- 
sidy bill. 


Debate in the Senate this week indicated that President 
Harding will have a difficult time in getting the ship subsidy 
bill through the Senate before March 4. Senator Harrison, of 
Mississippi, said the Democrats would aid the Republicans in 
passing the rural credits bill and the army appropriation bill 
but that they would not aid the Republicans in the effort to 
pass the subsidy bill. In taking that position, he said, he was 
not talking as a member of the Democratic party because, if he 
were, he would wish the Republicans to pass a subsidy bill. 
He said his efforts against the subsidy were in the interests of 
the American people and to save them from further burdens. 

Senator Harrison said that if the Republicans desired to be 
fair they would call an extra session after March 4 for con- 
sideration of the subsidy bill. 

Threats of Republican leaders to force night sessions during 
the remainder of the session brought a protest from Senator 
Fletcher, of Florida, to the effect that while there was so much 
influenza and grippe he would not endanger his life by attending 
night sessions and that it would take a great many assistant 
sergeants at arms to get a quorum for the night sessions. 

“If we begin holding night sessions, there will be fewer of 


us here at the end of the Congress than there are today,” 
said he. 


“Business organizations throughout the United States will 
begin this week an active campaign to obtain passage of ship 
subsidy legislation at the present session of Congress,” says a 
statement issued by the U. S. Chamber of Commerce. “The 
feeling among chambers of commerce and industrial associa- 
tions, as reflected in the headquarters here of the Chamber of 
Commerce of the United States, is that as the time is growing 
short it is necessary that immediate action be taken if a vote 
is to be had before adjournment takes place.” 

The membership of the national Chamber, consisting of 
business bodies throughout the country, is committed to the 
principle of government aid to shipping through a referendum 
vote. In a statement sent out to the Chamber’s members, Elliot 
H. Goodwin, resident vice-president, commenting on what the 
results of failure to pass the bill would be, said: 


Inevitably there will be a slump back to costly Shipping Board op- 
eration. This board has asked for an appropriation of $50,000,000 for 
the ensuing fiscal year to cover the losses due solely to the mere op- 
eration of its vessels. This is nearly double the amount asked for 
the ship subsidy, but large as it is it does not cover overhead ex- 
penses, depreciation, replacements, or additions to the fleet. 


' The government must be prepared to balance its fleet by build- 
ing a large number of combination cargo and passenger ships. It 
has at the present time but forty passenger and cargo boats, and 1,200 
cargo boats, making an unbalanced fleet which cannot be used to ad- 
vantage. The board would also find it necessary to develop boats 
which could be used as naval auxiliaries at a time of war. 


If the above things are not done our government fleet must be 
abandoned or scraped, and our overseas trade placed in the hands 
of foreign nations with practically no competition from us. 


Opponents of a ship subsidy have to date brought forward but 
few proposals that may be dignified by discussion. One suggestion 
made is to abolish the Shipping Board, turn the government ships 
over to real operators who have demonstrated their ability to manage 
merchant ships, reduce the enormous and unnecessary overhead; op- 
erate directly the profitable ships, if there are any, and tie the others 
up for the present, otherwise distribute them to different ports, care 
for them and encourage the ports to take advantage of them and 
get them in service as soon as possible. 


In answer to these suggestions it may be inquired as to who are 
the real operators who have demonstrated their ability successfully— 
meaning profitably—to manage American merchant ships in overseas 
trades in normal times, to say nothing of present day conditions? 


The opponent of the subsidy in the Senate who proposed the 
above remedy for our maritime ills quoted from the evidence of one 
(and only one), operater of Shipping Board vessels who testified at 
the congressional committee hearings that out of 13 vessels he made 
a profit from the voyage operations of but three, and said: “Of 
course in my operation I am not charged eharter hire, interest or 
depreciation.”” He might have added, “Or insurance, or repairs.” 
This constitutes the evidence of the existence of the large number 
of successful operators necessary for the operation of the great fleet 
of government-owned vessels. 

As to the suggestion that the Shipping Board directly operate 
the profitable ships, this would necessitate taking over the offices and 
personnel of agencies, thereby increasing Shipping Board forces and 
wer | Board costs. 

If the further suggestion is followed of tying up unprofitable 
ships this would necessarily tie up practically the entire fleet. The 
trade that has been built up in the last few years, at great pains. 
and expense, and in many instances out of foreign ports with which 
hitherto we have had no direct trade connections, would, if the 
above suggestion were followed, practically disappear. The advan- 
tages gained to date would be lost. 

American shipping today is in a more depressed state than it 
has ever been at any time during the past century. Even if times 
were normal there would be no inducement for Americans to invest 
their money in ships for ocean service in competition with foreigners. 
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This has been demonstrated by the failures of the past, and by com- 
parative statistics published in recent months. 

Within the next few weeks a decision must be reached as to 
whether the government will continue to pour out millions through 
the Shipping ard or will tie up the government-owned tonnage and 
allow it to deteriorate to a state of worthlessness; and disregard all 
the economic and political lessons of history relating to a merchant 
marine and wholly abandon the seas to the ships of other nations; 
or expend during the next ten years a sum not to exceed $30,000,000 
annually in aiding our people to become ship-minded, in making in- 
vestments in ships attractive, and making it possible for our ship 
operators to become experienced and skilled in foreign trades so that 
at the end of the decade, and without further help from the gov- 
ernment, the ships that cost the nation millions as a patriotic en- 
deavor in connection with the war and their successors, will be 
carsying the products of American farm, mine and factory to all 
parts of the world under the American flag. 


W. J. Stevens, president of the American Chamber of Com- 
merce for Brazil, in a letter to Senator New, of Indiana, which 
the latter submitted to the Senate, said the subsidy bill was of 
vital importance to all Americans living abread and engaged in 
the development of our foreign trade. He said experience had 
shown that development of foreign trade by the United States 
depended on American ships, American cables and American 
banking institutions, and that American shipping held the lead- 
ing position of the three. 


“We have always to face strong competition by commer- 
cial rivals strongly entrenched in the field, and, if we must pay 
toll to them in the way of ocean freight, suffer delays of and 
damage to our goods, we are simply defeating our object and 
nullifying our efforts,” said he in urging that the bill be passed. 


What was regarded as notice that he would leave no stone 
unturned to defeat the bill was given in the Senate by Senator 
Brookhart when he said: “In order to make absolutely sure 
that the voice of the people of the United States, which decreed 
that this debate should end on the 4th of March, shall be effec- 
tive, I shall object to this unanimous-consent agreement.” He 
referred to the agreement offered by Senator Jones, of Wash- 
ington, to limit debate on the Dill. 


BOARD’S EUROPEAN ACTIVITIES 


“Shipping conditions in Europe are beginning to show a 
slight improvement, although it is the consensus among promi- 
nent shipping men in London that this improvement will not 
be marked until six months or a year from now,” said Hunting- 
ton T. Morse, the Shipping Board’s director for Europe, in a 
statement February 3. Continuing he said: 


Approximately ten per cent to fifteen per cent of the tonnage of 
European shipping nations is now tied up and there is every reason 
to believe no more than two-thirds of this tonnage will ever come 
into effective operation again. . 


The regular and good service which the operators of the board 
have been giving to Europe is being reflected more and more in the 
increased respect and confidence shown by shipowners and shippers 
towards our vessels. The practical evidence of this lies in the in- 
creased amount of westbound cargo now being carried in board 
vessels. The concentrated efforts of the European organization and 
shipping board operators towards regularity of sailings and increased 
general efficiency has materially cut down operating expenses, num- 
ber of claims, and has increased the dispatch in turnaround which 
now compares most favorably with that of our principal com- 
petitors. 

The policy of the corporation in placing the responsibility of the 
main phase of operation of its vessels upon the managing agents 
and their foreign representatives in Europe has brought home to 
our foreign competitors the realization of our firm intention to stay 
in the game and compete with them along sound, fair, commercial 
lines. In this connection, it can be safely said that the big and 
broad-minded shipping men in Europe today, while they do not 
naturally welcome a soy competitor, are quite willing to accept 
us as one along the lines I have indicated. 

For the past year and a half there has been a steady, careful 
reduction in the board’s European organization without in the slight- 
est degree impairing our general effiiciency. As a matter of fact, 
through the constantly increased effectiveness of our operators and their 
foreign agents, this reduction and increased efficiency have been made 
feasible and possible and will be continued in moderation until such 
time as conditions will permit the entire handing over of all super- 
vision. Through the active and aggressive supervision of the board 
over stevedoring concentration of the energies and activities of 
—— agents, great economies have been effected in European 
ports. 

Repairs in foreign ports have also been reduced to a minimum. 
Serious accidents, break downs and minor mishaps to our vessels 
are becoming less and less. Happily, the first mentioned are now 
rare occurrences, 


FAR EAST RATES INCREASED 
The Trafic World New York Bureau 


Stability of tariffs and some increases in ocean rates from 
north Atlantic and Pacific ports will follow the restoration on 
a strong basis of the Pacific Westbound Conference of steam- 
ship lines. An agreement to this effect was reached at a meet- 
ing held in Vancouver on January 8, at which the lines posted 
cash forfeits of $25,000 each to maintain tariff rates. This 
arrangement was similar to that put into effect by north At- 
lantic Far East lines last fall. As a result of these conferences 
the steamship lines feel now that they have the situation well 
under control. 

The new rates to be made effective from north Atlantic 
ports to the Far East have become public this week, following 
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the return of local delegates from the Vancouver meeting. 
Among the more important changes are the following: 


New Old 
I Se eo ar a gs a eee $ 1.25 $ 1.00 
es Se RNS od Ss cries at ven sec hie eee als oe 10.00 to $13.00 10.00 
Cae PROS IE. LUNDY aii. 0. 0's<c-ci0.0 d-9:00b 0a cic Matdaws 12.00 8.00 
Memmorrenes CEOT) BES WW 2k. 0 oc cic cine tec pecwbegeed 16.00 14.00 
RE EE dc no warn clack pb on dbewe dase bac ote 17.00 18.00 
ge kg ie a a a a riers errr ee we 14.00 15.00 
Pee I a i rs bios wh ese oae nen 10.00 12.00 


The following table gives a more detailed list of new rates, 
which are now being quoted, to be effective between April 1 
and December 31, 1923. 


Acetate of lime, 624%c per 100 pounds. 

Acetone, $25 per net ton W/M. 

Aluminum cable, $18 per ton W/M. 

Aluminum ingots, etc., $18 per ton W/M. 

Ammonia sulphate, $10 per ton W/M. 

Beds, $16 per ton W/M. 

Bed springs, $16 per ton W/M. 

Cars and car material, $12 per ton W/M. 

Car material F. O. S., $12 per ton W/M. 

Cigarettes, $1.25 per 100 pounds. 

Copper wire and cable, $17 per ton W/M. 

Cotton, open. 

Cotton yarn, $14 per ton W/M. 

Locomotives, open. 

Mattresses, $16 per ton W/M. 

Motorcycles, $16 per ton W/M. 

Paper bags, $10 per ton W/M. 

Paper, blotting, $12 per ton W/M. 

Paper, carbon, $18 per ton W/M. 

Paper, crepe, $14 per ton W/M. 

Paper, envelopes, $16 per ton W/M. 

Paper, newsprint, $12 per ton weight. 

Paper, tissue, $14 per ton W/M. 

Paper, toilet, $14 per ton W/M. 

Paper, wax, $14 per ton W/M. 

Paper, wrapping, $12 per ton W/M. 

Pencils, slate, $14 per ton W/M. 

Rails, open. 

Shingles, $12 per ton W/M. 

Tobacco, $1.25 per 100 pounds. 

Zine, all kinds, $14 per ton W/M. 

Iron and steel articles, $10 per ton W/M. 

(Comprising angles, bars, billets, blooms, concrete reinforcement, 
conduits, corrugated iron, culverts, iron ingots, pig iron, pipe and 
fittings, sheets, skelp, slabs, sucker rods, tin plate, tubes, wire nails, 
sash weights, spikes, staples.) 

Iron and steel articles, $12 per ton W/M. 

(Comprising axles, band iron, beams, braces, bridge material, bolts 
and nuts, castings, car wheel tires, chains, channels, columns, cou- 
plers, expanded material, gates, hoops, horse shoes, metal ceiling, 
metal lath, piling, plates, poles, pole bases, ridge rolls, rings, rivets, 
slats, springs, strips, structural material, tees, washers, wheels win- 
dow sash, wire fencing, zees.) 

Iron and steel articles, $13 per ton W/M. 

(Comprising forgings, shafting. tool steel and wire rope.) 

Barbed wire, $12 per ton weight. 4 

Miscellaneous iron and steel rods, $10 per ton weight. 


Commodities not in the foregoing list will take rates that 
now prevail. — 


PILFERAGE PREVENTION 


“British exporters, who maintain that proper packing is 
the best. means of reducing pilferage, are making a thorough 
study of preventive methods to eliminate losses from this 
source,” says J. F. Keeley, assistant chief of the transportation 
division of the Department of Commerce, continuing as follows: 


Early in 1922 the Times Trade Supplement (London) published a 
series of articles on the prevention of pilferage which attracted wide 
attention at home and in the colonies. A recent issue of the same 
periodical brings out facts concerning the campaign waged against 
this evil, which will be of interest to American exporters, in view of 
ihe study of the same subject now being made by the transportation 

on, 

The London Chamber of Commerce, which has over 8,000 mem- 
bers, has placed its influence behind the movement by appointing a 
special pilferage committee composed of experts. There has just 
been exhibited before this committee a selection of packing cases 
specially protected to withstand the attacks of pilferers and designed 
to show immediately the traces of any attempt to open them. De- 
signers of pilfer-proof containers have been stimulated in their efforts 
by this recognition, models being submitted even from Australia and 
New Zealand for the consideration of the committee. 

The exhibit from New Zealand consisted of a case that could be 
properly opened only at the top, the bottom and sides being secured 
in such a manner as to prevent any penetration without leaving 
signs on the outside. The hinged lid fitted firmly and when closed 
was held by two screws, well secured, which were covered with lead 
and sealed. This fastening as supplemented by steel bands or other 
suitable fastenings. When containers are sealed in this way the 
shipping companies or other custodians of the cases issue receipts 
indicating that the bands and seals are intact. The cost is but 
slightly greater than that of the usual packing case. 

In commenting on export packing generally, the Supplement 
points out that the strength of the material used must always be 
taken into consideration. The holds of big ships in some instances 
are more than 20 feet deep, and in loading it is necessary to place 
one tier of packing cases on top of another to that depth. In stowing 
cargo stevedores try to put the lighter cases on top; but, as shippers 
have no assurance that lighter goods than theirs are available, cases 
should be strong enough to support the weight of similar cases to the 
height mentioned under all conditions of weather throughout the 
ocean voyage. Even though the case may have a framework of ample 
strength, if the panels are of weaker material, the packing as 2 
whole may prove inadequate and the case collapse under a strain 
which the framework is constructed to bear. . 7 

It is evident that Great Britain and its colonies have packing 
and pilferage problems similar to our own. Like them, we are putting 
forth every effort to reduce losses from pilferage and to eliminate 
guesswork in our export packing by substituting scientific methods 
of proved value. 
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February 3, 1923 


EXPORT WATER RATES 


The Trafic World Washington Bureau 


The United States Shipping Board, the Southern Pacific, in 
behalf of its steamship line, and the Ocean Steamship Company, 
in its own behalf, appeared before the full bench of the Com- 
mission January 31 in favor of a construction of the sixth 
section of the interstate commerce act that would permit the 
Commission to excuse coastwise steamships owned by railroads 
or participating with railroads in the making of joint rates, 
from the duty of publishing, posting, and filing tariffs showing 
their rates on export traffic which must be handled in competi- 
tion with carriers than can and do change their rates from day 
to day or from hour to hour. The arguments were made on 
formal docket No. 6672, which covers the applications of the 
Ocean Steamship Company of Savannah and of the Southern 
Pacific Company for such exemption. Only cotton and cotton 
linters were involved in this particular proceeding. 


Arguments in behalf of the Ocean Steamship company, 
made by Frank W. Gwathmey, and for the Southern Pacific by 
J. R. Bell, went to the point that in their opinion the fifth or 
Panama canal section of the law does not apply to the kind 
of traffic in question, and that if it does, the sixth section 
authorizes the Commission to “modify” the requirements re- 


specting publishing, posting and filing of tariffs to the extent 


of entire suspension or waiving. Mr. Gwathmey devoted him- 
self almost exclusively to the first part of the proposition and 
Mr. Bell to the second part. 


Geoffrey Goldsmith and W. F. Taylor, for the Shipping 
Board, treated the matter as one requiring consideration from 
the standpoint of national interest, The latter, in answer to a 
question by Chairman Meyer, said that unless the entire waiving 
which now applies to the Ocean Steamship Company is con- 
tinued, he believes that company will have to retire from 
the carriage of export cotton from Savannah to New York for 
transshipment by trans-Atlantic liners to Europe. He said that, 
in his judgment, the Southern Pacific should be permitted to 
engage in that business through a similar waiver in its behalf: 


Mr. Gwathmey traced the history of the Panama canal legis- 
lation to show that what the law-makers had in mind at the 
time they enacted te section was the prevention of destructive 
competition between coastwise steamships operated inde- 
pendently and coastwise steamships operated as part of a 
railroad system. His review of the history developed the fact 
that there was but little debate of the particular clause in the 
fifth section upon which the case turned in part. He said there 
was certainly nothing which would indicate that Congress had in 
mind that that provision should ever be constructed as affecting 
foreign commerce by water in any way, or in any wise chang- 
ing the whole trend of previous legislation in regard to such 
commerce. He said it was believed that the utmost require- 
ment of the section was complied with by the Commission when 
it required the coastwise water lines, as a condition to the 
continuance of railroad ownership or control, to file with it their 


rates on port-to-port traffic and to become subject to complete 
regulation in regard thereto. 


Mr. Bell also went to the history of legislation to sustain 
his contention that under the sixth section the Commission had 
power to waive the whole requirement about publishing, post- 
ing and filing of rates whenever, in the opinion of the Commis- 
sion, as a practical matter, suspension of that section was 
desirable. He pointed out that in the seventh paragraph of 
the sixth section, Congress said that no carrier should engage 
in transportation unless and until it had filed its rates “unless 
otherwise provided for by this act.” He said that in no part of 
the act, other than the proviso of the third paragraph of the 
sixth section, was there any provision for otherwise providing. 
He fortified his position with regard to the broad power of the 
Commission in respect to the filing of tariffs by referring to the 
fact that under the law as passed in 1887 and as amended in 
1889, the Commission had complete discretion as to which joint 
rates should be filed, and the extent of the publicity that should 
be given to the rates so filed. He said it was: inconcievable 
that the language of the proviso was intended to give the 
Commission discretion to modify the provisions of the section 
80 as to require the carrier to post its tariffs at only one instead 
of three places. He suggested it would be hard to give relief 
about publishing a rate by any method other than that of saying 
it should be published when conditions were so and so and not 
published when they were otherwise. 


In conclusion he said there was judicial authority for his 
contention that “modify” was broad enough to mean complete 
Suspension. He raised a laugh by quoting from the divorce 
case of Soule vs, Soule, 87 Pac. 205, to show that the judge had 
construed a statute in which the word modify was used, in 
regard to orders for alimony, go as to authorize the court, that 
had issued an order requiring the payment of alimony wholly 
to suspend such payments, and not merely change is so as to 
make the sum large or smaller or payable at shorter or longer 
intervals. The statute which the court in that instance was 
construing authorized the judge to “modify” his order or orders. 
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In the case under discussion, the court suspended that part of 
the order requiring the payment of alimony. 


SOU. PACIFIC STEAMSHIP SERVICE 


The Trafic World Washington Bureau 


With Commissioners Eastman, Potter and Campbell dissent- 
ing, the Commission, in a report on No. 6606, February 2, author- 
ized the Southern Pacific to extend its steamship service, regular 
or irregular, to and from all ports mentioned in its application, 
except from Philadelphia to Houston, Texas. The permission, 
however, is broad enough to allow the Southern Pacific to 
establish a service in the reverse direction—that is, from Hous- 
ton to Philadelphia. 

The Commission held it possible for the Southern Pacific to 
compete with its boat lines but said the service rendered by the 
boats was in the interest of the public. 


GREAT LAKES-GULF WATERWAY 


The Trafic World Washington Bureau 


Development of a navigable waterway nine feet in depth, 
suitable and sufficient to carry the commerce of the Great Lakes 
and Mississippi Valley, from Lake Michigan at Chicago to a 
connection with the nine-foot channel in the Mississippi at or 
below the mouth of the Ohio River, is provided for in a bill 
(S. 4428) introduced by Senator McCormick of Illinois, and re- 
ferred to the Senate committee on the nine-foot channel from the 
Great Lakes to the Gulf. 

The bill authorizes and directs the Secretary of War to im- 
prove the Illinois River from the terminus of the Illinois Water- 
way at or near Utica, Ill., to its confluence with the Mississippi 
River and to improve the Mississippi from the mouth of the 
Illinois to the mouth of the Ohio so as to provide therein a 
navigable channel of the depth of nine feet. An appropriation 
of $5,700,000 would be made for the work. The state of Illinois 
would be authorized to improve the Desplaines and Illinois rivers 
from the terminus of the main channel of the Sanitary District 
of Chicago at Lockport, Ill., to a connection at or near Utica, 
Ill., the work to be done at the state’s own expense. 

Without debate the Senate had agreed to the resolution 
offered by Snator McCormick of Illinois providing for the ap- 
pointment of a Senate committee to investigate and report on 
the problem for a 9-foot channel in the waterway from the 
Great Lakes to the Gulf of Mexico. 

Vice-President Coolidge has appointed Senators McCor- 
mick, Reed of Pennsylvania, Brookhart, McKellar and Brous- 
sard as members of the select committee which will investi- 
sard as members of the select committee. 


GERMAN MARK AND SHIPPING 


“The depreciated exchange of some maritime countries 
forms a great handicap to American ships operating in com- 
petition with ships of those countries,” says R. T. Merrill, di- 


rector of the bureau of research of the Shipping Board. He 
continues: 


The great advantage that the German merchant marine enjoys, 
due to the depreciated currency of the country, is shown by recent 
press dispatches, which state that on April 1, the two great German 
steamship companies, the Hamburg-American Line and the North 
German Lloyd, will redeem all outstanding bonds by payments in the 
present currency. 

The face value of the outstanding bonds of these two companies in 
gold would be about $25,000,000, and it was approximately that amount 
that the flotation of these issues realized for the companies concerned 
between the years 1885 and 1909. By redeeming these bonds in paper 
marks they are enabled to call in the entire outstanding amount for a 
Payment which at even the excessive valuation of two thousand to the 
dollar will require less than $50,000 in gold. 

As the revenues of steamship companies are upon a gold basis— 
that is to say, freights are paid in gold—this $50,000 represents about 
the gross earnings of a single freight ship upon a single voyage, even 
under present conditions. Yet these companies are enabled to seize 
upon the present nominal value of the mark as a means to wipe out 
their bonded indebtedness. 

This affords a good example of the difficulties that confront an 
American concern engaged in competition in international markets 
with German concerns. In both cases the revenues are the same in' 
dollars. But in the case of the Germans, the expense of production 
and operation are largely payable in a depreciated paper currency of 
which one American dollar, when the dispatch referred first appeared, 
would purchase 2,000 marks; since which time the bottom has dropped 
out of the mark and almost any value put upon it is excessive. 

In shipping this applies not only to interest and amortization of 
German securities payable in marks, but also to wages paid to the 
crews and the shore staffs of vessels. 

he American shipping concern, on the other hand, is obliged 
from the same amount of revenue, to meet its capital payments and 
to pay wages to its crews on the gold standard. The German steam- 
ship company therefore not only has the advantage that its crews 
would normally receive less than American crews were the mark at 
par, but in addition, it has the power of exchanging part of its gold 
freights for sufficient paper marks to practically repudiate its bonded 
indebtedness; an almost infinitesimal part of the company’s revenue 
in dollars can be exchanged for enough paper currency to pay wages 
and meet amortization and interest charges. ‘ 

In our competition with maritime nations whose currency is com- 
paratively more stable, and especially in the case of England where 
the und has depreciated little and recently has been reacting fa- 
vorably, this matter of the exchange differential is comparatively not 
such an important item But that it is a real disadvantage in wide 
open international competition cannot be gainsaid. It is only a ques- 
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tion of degree. In the case of Germany, it makes it prostioeny im- 
possible to compete so long as the paper mark is on a nominal basis, 
and only the limitations of German tonnage a her under ex- 
isting conditions from running all other merchant flags off the sea. 
In competition with all other maritime nations, the differential in 
exchange, which exists in a greater or less degree, must be reckoned 
with as part of the problem of keeping the American merchant flag 
on the seas, and is a strong and legitimate argument in favor of the 
limited amount of direct aid, or subsidy, proposed in the pending 
merchant marine bill. 

It was aceon before the joint committee hearings on this meas- 
ure that exc ange rates must be neglected and that each nation’s 
currency should reckoned at par in comparing wage scales, be- 
cause its internal buying power had not appreciably decreased. The 
proponent of this theory, representing unskilled sea labor, is not a 
very deep student of economics of finance. One reads in the papers 
every day practical denials of his theory in the stories from Germany 
of the amazing bargains in board, lodging, raiment and commodities, 
payable in numerous marks but reduced to surprising small amounts 
when converted into dollars and cents. 


STEAMSHIP FREIGHT RATES 
The Trafic World New York Bureau 


Following a rising tendency in ship charter rates last week, 
the trend in the last few days has been weaker. Vessels have 
been supplied in excess of the demand. It is expectd that 
shippers will have little difficulty in filling their needs in the 
immediate future, though there is some belief that a stronger 
tone will be seen later in the spring. 


Grain 


Some activity was displayed in chartering vessels for Greece 
and continental ports, but no fixtures were reported for the 
United Kingdom, Denmark or the Mediterranean. The rate 
from Atlantic ports to the Continent held around 11 cents a 
100 pounds; the rate paid for loading from the Gulf was 14% 
cents, which can probably be duplicated on further charters 
for February ships. Shippers were willing to pay 19 cents a 
109 pounds to Greece, but in two instances were forced to pay 
about 19% cents. Inquiry was reported for one or two small 
ships for February to Denmark at 18 cents. There was a lim- 
ited demand for west Italy at 17 to 18 cents for one to three 
ports of discharge, but no ships were closed. 

Sugar 

Only one fixture was reported, a steamer from Cuba to 
the United Kingdom in February at 19 shillings a ton. Mer- 
chants at this end appear to have no further requirements for 
the United Kingdom at present, though several orders are 
supposed to be held in London, where most of the sugar char- 
ters have been closed thus far. There was an inquiry for 
sugar from Cuba to Japan, but nothing definite developed. 
Owners were willing to make a rate of $7.75 a ton. 


Lumber 


Some tonnage was taken in London for lumber from the 
Gulf to the River Plate. Shippers on this side have practically 
no orders, the only definite arrangement at the moment being 
for a small boat at $15 per 1,000 feet for the last half of March. 
Several steamers are still wanted for Pacific coast cargoes to 
U. S. Atlantic ports, but tonnage is not offered freely for this 
business. Shippers are offering slightly lower rates, around 
$14, for March and April loadings. 


MARINE CONVENTION 


Governors of several states and mayors of many leading 
cities have appointed delegates to the annual convention of the 
National Merchant Marine Association to be held in Washing- 
ton, February 7. The nation’s principal industries will also be 
represented at the convention, as will leading commercial or- 
ganizations. Executives of Alabama, Maryland, Mississippi, 
Rhode Island, South Carolina, Utah and Virginia have appointed 
delegates, as have the mayors of Annapolis, Md., Atlanta, Bos- 
ton, Louisville, Ky., Montgomery, Ala., New Orleans and 
Philadelphia. 

The association’s convention program calls for addresses 
and informal talks on the shipping situation. Every angle will 
be reached by an authority in his line. Senator Joseph E. Rans- 
dell, of Louisiana, president of the National Merchant Marine 
Association, will open the convention and preside over the three 
sessions. Senator Wesley L. Jones, of Washington, chairman 
of the Senate committee on commerce and in charge of the 
shipping bill on the floor of the Senate, will tell of the legisla- 
tive phases of the problem. 

The national defense value of an adequate American mer- 
chant marine will be the topic of Col. Theodore Roosevelt, Jr., 
assistant secretary of the Navy, while Edward C. Plummer, 
commissioner of the Shipping Board, will speak on “Shipping 
Facts.” 

How American ships affect American exports will be the 
theme of an address by Col. Myron W. Robinson, president of 
the American Manufacturers’ Export Association. James E. 
Smith, president of the Mississippi Valley Association, will take 
up the American merchant marine problem from the angle of 
the twenty-eight interior states which go to make up his asso- 
ciation. 

Technical marine subjects probably will be handled by 
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Frank C. Munson, head of the Munson Steamship Line, and by 
Robert Haig, vice-president of the Sun Shipbuilding Co., who 
will tell of the value of the shipbuilding industry to the nation. 

At the informal dinner of the association in the evening, 
Herbert C. Hoover, Secretary of Commerce, is expected to be 
one speaker and George W. Edmonds, member of Congress from 
Pennsylvania, who led the fight for the shipping bill on the floor 
of the House, will be another. Captain William H. Stayton, 
member of the executive committee of the association and pres- 
ident of the Baltimore Steamship Company, will be toastmaster, 


OCEAN RATES TO LEVANT 
The Trafic World New York Bureau 


Steamship lines plying from north Atlantic ports to the 
Levant met this week to discuss the competition offered on 
goods to Black Sea ports by transshipment to German vessels 
at Hamburg. It was said that because of the low rates quoted 
by the German companies the effect on direct shipments from 
the United States might be serious, 

The Levant Conference decided to make no change in rates 
at present. Officials intimated that developments would be 
watched closely and that the tariffs would be reduced if it was 
found that German competition was dangerous. 

Business to the Levant generally is depressed, as shippers 
are waiting for the result of the Lausanne conference. Appre- 
hension that this will fail and that further disturbances in the 
Near East may result, is deterring exporters from making 
commitments. Practically no shipments are being made to 
Smyrna and cargoes for Black Sea ports consist chiefly of 
relief consignments, it was said. 


FAR EAST LINES MEET 
The Trafic World New York Bureau 


At a meeting between representatives of north Atlantic 
and Pacific lines to the Far East, steps were taken to adjust 
rates, following the restoration of the Pacific Westbound Con- 
ference recently in Vancouver. Another meeting will be held 
at which the thirteen steamship companies having services 
from both north Atlantic and Pacific ports will restore the New 
York Committee which will serve as the lirik between the two 
conferences. It is expected that this committee will greatly 
expedite settlement of the questions involved in harmonizing 
rates from the Atlantic and Pacific. 


INTERCOASTAL TRADE RATES 
The Trafic World New York Bureau 


An agreement to end rate cuts in the intercoastal trade is 
reported as the latest move to end the ocean freight war, which 
has been in effect since last June and which has reduced rates 
to thirty and forty per cent of the previous tariffs. A news 
dispatch from San Francisco declared that the Garland Line, 
Williams Line and the Pacific Mail had come to an under- 
standing on rates to be made effective after June 30 next. 

This report cannot be confirmed definitely at the moment. 
At the local offices of the Pacific Mail it was said to be ground- 
less. No comment was made at the offices of the Williams 
Line. One official of the Garland Line denied it, while another 
admitted that a plan was under consideration and that informa- 
tion would be given out later, 

The disposition in shipping circles is to believe the report 
and to consider denials as diplomatic only. A. D. Lasker, 
chairman of the Shipping Board, was in New York recently in 
conference with intercoastal steamship officials. He refused to 
give out the results of the meeting, but admitted that it had 
to do with a settlement of the rate war. 

Transcontinental railroads have brought considerable pres- 
sure to bear on the Shipping Board and other government de- 
partments to seek an end of the rate controversy, which has 
diverted much of the coast-to-coast business, except fast, high- 
class freight, from the rail to the water carriers. 

It is believed that the reason for denying an agreement at 
this time is to avoid the embarrassment that would be forced 
on the steamship lines by shippers seeking long-term contracts 
to extend beyond June 30. ‘The tariff said to have been agreed 
on by the companies includes the following items, most of which 
are the going rates at present: 

Iron and steel, 30 cents for 100 pounds; cigars, cigarettes 
and manufactured tobacco, 75 cents; unmanufactured tobacco, 
60 cents; cotton piece goods, 60 cents; machinery, 80 cents. 


WAR RISK INSURANCE RATES 


New York underwriters announce an advance in war risk 
rates to German ports from 5 cents to 25 cents for $100 on 
German vessels, and from 5 to 12% cents on ships of other 
nationalities, The previous rate of 5 eents was maintained be- 
cause of floating mines. The increase here followed similar 
action on the London insurance market, where some fear was 
expressed that the unfavorable developments in the Ruhr dis- 
trict might be extended to German ports. 
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REVISION OF HAGUE RULES 


The Trafic World Washington Bureau 


Though more than three months have elapsed since delegates 
representing the United States at the international conference 
at Brussels in October agreed to a revision in the so-called Hague 
rules, and though repeated inquiries have been made in Wash- 
ington for an official statement relative to what the American 
delegates did and an official translation of the revised rules, 
nothing has been made public. The matter is in the hands of 
the State Department. 

It is understood that the State Department is handling the 
matter in the same way in which it deals with treaties and that 
in all probability it will some time transmit to the Senate a 
treaty embodying the revised Hague rules. Shippers who are 
opposed to what the American delegates agreed to at Brussels 
have been advised that if the Senate should ratify such a treaty 
it would be binding. In other quarters, however, the position 
is taken that even if the treaty ‘were ratified, legislation would 
have to be passed by Congress to give effect to the rules. 

The American delegates, it has been learned, submitted their 
report to the State Department some time ago. 


RATES TO PORTO RICO 


The Trafic World New York Bureau 


The freight rate war from New York to Porto Rico, which 
started last September with the collapse of the steamship con- 
ference, took a new turn this week when the Atlantic Fruit 
Company announced a further cut in prevailing rates. This 
decrease marks off about 25 to 30 per cent from existing tariffs, 
which were already fifty to sixty per cent below those in effect 
before the conference broke down. Shippers will benefit fur- 
ther from the decline. 

The Atlantic Fruit Company also announced that it had 
served notice of its withdrawal from the Dominican branch of 
the West Indies Conference, and, while it has no vessels in 
that route at present, the move is taken as an indication that 
developments may be expected later. 

The new list of rates includes the following: Flour and 
grain products, 12 cents a 100 pounds; cotton piece goods, 8 
cents; laundry soap, 18 cents; cigars and cigarettes, 10 cents; 
dry goods and leather goods, 10 cents a cubic foot, 

The move by the Atlantic Fruit Company is regarded in 
shipping circles as an effort to force the rate war to an issue, 
after dragging on in an unsatisfactory manner for six months. 
Commenting on the situation, D. E. Bordner, traffic manager 
of the Atlantic Fruit Company, said: 

“For the last four months there has been a concerted drive 
on the part of the older lines to force us out of this traffic 
by a continual cutting of rates to a point which eliminates any 
possible profit. 

“However, the merchants will recall the disastrous rate 
war of a decade ago, toward the end of which cargo was carried 
as low as 3 cents a cubic foot, but which ended up by one of 
the lines buying out one of the competitive lines, after which 
were made effective rates double those which had applied pre- 
viously to the rate agitation, together with the installation of 
most stringent and arbitrary practices, particularly in regard 
to the settlement of claims. 


“We assume that those interested in this trade are in no 
way desirous of being compelled to operate under conditions 
which previously obtained, and which would probably be re- 
sumed if the old clique once more was able to handle matters 
in the high-handed way as heretofore.” 


AMERICAN SHIPBUILDING 


The Trafic World New York Bureau 


The prospect for American shipbuilding in the immediate 
future is not bright, but it must be remembered that the in- 
dustry has passed through times of depression before and has 
recovered, according to a statement by Stevenson Taylor, presi- 
dent of the American Bureau of Shipping, at the annual meeting 
of that organization. Mr. Taylor announced that of the ships 
building in American yards on January 1, 1923, the bureau is 
Classifying 25, having a gross tonnage of 142,795. This repre- 
sents over 95 per cent in number of all vessels building for 
classification. 

“Speaking of the future,’ said Mr. Taylor, “the prospects 
for shipbuilders and owners do not appear very rosy just now, 
but those who have been engaged in either or both of those 
classes have seen a repetition of similar conditions many times 
in the past. Of course, it is not to be forgotten that never 
before has there been such an abnormally high peak in these 
occupations and correspondingly such a drop from high, as from 
1917 to 1922, inclusive. Our country in the long run deserves 
the highest degree of optimism,” 

On January 1, 1923, American shipyards were building or 
urder contract to build for private shipowners 218 steel vessels 
of 251,858 gross tons, compared with 216 steel vessels of 257,328 
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gross tons on December 1, 1922, according to the Department 
of Commerce. 


MOVEMENT OF SILK CARGO 


W. B. Keene, director of traffic, United States Shipping 
Board Emergency Fleet Corporation, commenting on the trip 
recently made by the Shipping Board SS. “President Grant,” 
from the Orient, said: 


The President Grant, which is one of the 535-ft. type vessels oper- 
ated by the Admiral-Oriental Line, sailed from Yokohama, Japan, 
January 19, arriving at Victoria, B. C., January 28. This is con- 
sidered remarkable time for the ship during the winter season. 

: he had on board over 3,600 tons of cargo, including the largest 
silk shipment which has yet been carried by a Shipping Board 


vessel, consisting of 6,662 bales and 100 cases. This silk is valued at 
ten million dollars. 


It is understood that the Union Pacific railroad plans to take 
moving pictures of the discharge of this silk for exhibition at the 
New York Silk Exposition. The train carrying this sik to New York 
consists of 30 cars. It left Seattle January 29. 


EGYPTIAN COTTON CARGO 


W. B. Keene, director of traffic of the Emergency Fleet 
Corporation, has announced that the SS. Hog Island, operated 
by the Export Steamship Corporation, sailed from Alexandria, 
January 20, bound for Boston and New York, with what is prob- 
ably the largest cargo of Egyptian cotton carried from Alexan- 


dria by an American flag ship; this cotton shipment totaled 
14,386 bales. 


SALE OF SHIPS BY BOARD 


The Senate has agreed to a resolution offered by Senator 
Pomerene, of Ohio, requiring the Shipping Board to submit a 
detailed report on ship sales since March 4, 1921. The board 
will have to state the amounts for which vessels have been 
sold. Under its policy it has not made public the prices at 
which vessels have been sold. 


RIVERS AND HARBORS 


The Senate appropriations committee has made a favorable 
report on the Army appropriation bill carrying the increased 
appropriation of $56,589,510 for river and harbor work as against 
$37,000,000 recommended by the President, the Director of the 
Budget and the House committee on appropriations, Opponents 
of the increase will make an effort to reduce the appropriation 
when the bill is taken up in the Senate. 


RATES ON NAVAL STORES 


Having failed to agree on a _ proposed revision of naval 
stores commodity rates affecting southern and Mississippi 
River territory, about fifty producers and carriers who would 
be affected by such a change adjourned at Atlanta, January 25, 
to meet again February 19, when further efforts along the line 
of rate revision will be made. 

The conference was held under the auspices of the South- 
ern Freight Association. It was presided over by R. J. Doss 
of Wilmington, N. C., as representative of the association. 

Representatives of the carriers expressed the hope that the 
February conference would result in an agreement. Representa- 
tives of naval stores interests in Georgia and Florida opposed 
the proposed revision at the first conference, which was called 
to obtain the views of shippers and producers. 

The proposed revision would affect shipments from Mis- 
sissippi Valley territory to Ohio River crossings and St. Louis, 
Mo.; from Mississippi Valley territory to Illinois Freight Asso- 
ciation territory; from Mississippi Valley territory to Missouri 
River and Western Trunk Line territory; from Mississippi Val- 
ley territory to Central Freight Association territory; and from 
Mississippi Valley territory to Gulf ports. 


NAVIGATION LAW CODIFICATION 


Commissioner Chamberlain, of the Shipping Board, has 
assigned John Nicolson, of the bureau of law to the general 
supervision of the work of revising and codifying of the navi- 
gation laws of the United States. 

CAR SURPLUS AND SHORTAGE 

The average daily shortage of freight cars in the period 
January 15-22 was 72,754 as against 73,342 in the preceding 
period, while the average daily surplus was 26,485 as against 
28,282 in the preceding period, according to the weekly com- 
pilations of the car service division of the American Railway 
Association, 

The shortage was made up as follows: Box, 25,347; ven- 
tilated box, 86; auto and furniture, 1,528; total box, 26,961; 
flat, 3,576; gondola, 16,030; hopper, 21478; all coal, 37,508; 
coke, 587; S. D. stock, 1,763; D. D. stock, 247; refrigerator, 
1,663; miscellaneous, 449; total, 72,754. 

The surplus was made up as follows: Box, 6,780; ventilated 
box, 35; auto and furniture, 114; total box, 6,929; flat, 1,344; 
gondola, 3,732; hopper, 2,967; all coal, 6,699; coke, 55; S. D. 
stock, 5,030; D. D. stock, 707; refrigerator, 5,071; tank, 239; 
miscellaneous, 411; total, 26,485. 
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ASSIGNED CAR CASE 
The Trafic World Washington Bureau 


A. M. Liveright, attorney for the Central Pennsylvania Coal 
Producers’ Association, argued in his brief on the assigned car 
case that ownership of the coal car should have no effect upon 
the general distribution of such equipment. He requested a 
finding that, in the matter of car distribution, every car should 
be treated as though owned by the railroad upon whose line 
it was in service. His other specification recommendations 
were that the rules in the Hocking Valley and Traer cases be 
vacated and superseded; that rules 8, 9, 10 and 11 of the code 
under consideration be held unjust, unreasonable, unduly pref- 
erential an unjustly discriminatory; that in times of coal car 
shortage, no mine shall receive cars in excess of its proportion 
of all available equipment, as determined by its mine rating; 
and that in determining the share of any mine all cars for load- 
ing coal, on the lines of the carrier, whether home cars, for- 
eign cars or privately owned cars, shall come within the mean- 
ing of the word “available.” 

In behalf of the owners of the so-called private coal car, 
Frederic L. Ballard and James W. Carmalt said the Commission 
should make no change in the existing assigned car rule in so 
far as it applied to private coal cars and that it should author- 
ize the continuance of that rule for use in the future. They 
said the owners of such cars had invested large sums in fa- 
cilities for car service; that they had done that in good faith 
and in reliance upon the law and the rulings of the Commis- 
sion, to augment the carriers’ car supply. 

“For the use of such facilities,” they said, “the carriers 
pay an allowance upon a mileage basis, which allowance is 
admittedly non-compensatory per se, and leaves the private 
car owner in the position where he must obtain his real com- 
pensation in the use of the facilities he has furnished.” 

They suggested it was not their duty to cure the existing 
transportation shortage. Rather, they said, was that to be 
found in a proper supply of locomotives. They said that if the 
curtailed supply of motive power were to be rationed, mileage 
and mileage revenue would be further decreasd and that would 
mean a lesser utilization of the car by its owner. 

Henry Wolf Bikle and other attorneys for the railroads 
joined in a recommendation that the rule in the Hocking Valley 
and Traer cases be authorized for use by the railroads on the 
ground that it had been shown in every way to be just and 
reasonable for governing the distribution of cars to the mines, 
within the meaning and spirit of paragraph 12 of section 1 of 
the interstate commerce act. 


In behalf of the Illinois Coal Traffic Bureau, R. W. Ropiquet 
and F. H. Harwood said the record in the case fully established 
the impropriety and illegality of the assigned car practice. They 
said the record was also probative of the fact that the undue 
and unjust discrimination resulted equally as much from sys- 
tem fuel cars as from foreign fuel and private cars when as- 
signed, and that the decisions and orders of the Commission, to 
the extent they excepted the system fuel cars from the full 
effects of the distribution rules, produced undue and unjust dis- 
crimination against commercial mines in violation of the act. 

Assuming the record fully supported the allegation of unjust 
discrimination and undue prejudice as flowing from the observ- 
ance of the assigned car rule in favor of railroad fuel cars, L. 
C. Boyle and George N. Brown, in behalf of the Southern Ohio 
Coal Exchange, argued that this record presented an opportunity 
for the Commission to do constructive railroad regulation. They 
said it seemed clear the carriers, in their proposed rules, had 
assumed that because the Commission had recognized their. need 
for a fuel supply they were free to obtain -that supply regard- 
less of the manner in which it was transported; in other words, 
that carriers had the lawful right to do what they pleased with 
cars to haul fuel from mines owned by them or from mines 
with which they had chosen to make contract for full output 
for fuel purposes. 

“Of course that is not the law,” said they. “Each shipper 
is lawfully entitled to his fair share of such cars and other 
facilities of the carriers.” 


A brief in the assigned car case part of Nos. 13896 and 12530, 
consolidated for hearing purposes, the New River Coal Oper- 
ators’ Association, by S. C. Higgins, its traffic manager, is de- 
voted wholly to the engrossment of the power of the Chesa- 
peake & Ohio by the private cars sent to the mines by their 
owners, particularly by the Ford Motor Company and the “Ber- 
wyn” coal interests. Mr. Higgins quoted testimony in the rec- 
ord intended to show that the Chesapeake & Ohio gave pre- 
ferred service to such assigned cars to the hurt and damage 
of operators depending for their supply of transportation upon 
the system cars of the trunk line serving them. 


Higgins used as the basis for his argument, the declaration 
of the Commission in Rail and River Coal Co. vs. B. & O., 14 
1. 6. C. 86, that “No superior right to use the facilities of the 
carrier in transportation accrues to the owners of a private car 
from the mere fact of ownership of cars”; that “the owner of 
a private car has no right to have his car attached to a locomo- 






Vol. XXXI, No. 5 


tive in preference to a system car loaded by another shipper” 
and that “the ownership of a private coal car gives to an oper- 
ator no preferred right to have such car occupy a carrier’s sid- 
ing or other tracks to the exclusion of a system car loaded by 
another coal operator or io have it handled by a train crew in 
preference to a system car.” 

Acording to Higgins, the facts in the case presented in be- 
half of the association for which he was speaking as the traffic 
manager made a showing in behalf of a finding that the pref- 
erences given in the handling of private cars, which were al- 
ways assigned, were not justified and warranted an order that 
will result in the establishment of just and reasonable practices 
in the future. Higgins said the testimony showed that: 


First—A severe car shortage existed on the line of the Ches 
& Ohio at coal mines on that railroad. apeake 


Second—During the car shortage above mentioned, private coal 
cars were placed at private car mines greatly in excess of the dis- 
tributive share placed at system mines. 


Third—That empty private coal cars were moved in preference 
to system cars. 


Fourth—That private coal cars after being load ecei r- 
ential movement to destination. : ae 


Fifth—That it is not in the per interest to give preference in 
the handling of private cars during the stress of car shortage, thus 
depriving shippers customarily dependent on system cars from dis- 
tributing generally the products of the mines and using the limited 
facilities of the carrier in the movement of private coal cars disposing 
of the product in a restricted area. 

Sixth—That equal distribution of cars during a period of car 
shortage will provide a greater amount of equipment to all mines. The 
facilities now utilized for transporting eighty private cars, assuming 
the average distribution in the field were 30 per cent, would be util- 
ized only to the extent of handling twenty-four private cars, reducing 
the available supply to the private car mine, but providing facilities 
for the movement of fifty-six additional system coal cars. 


COAL PROFITEERING PENALTIES 


The Trafic World Washington Bureau 


The Commission has begun a civil action in the federal court 
at Raleigh, N. C., for the eastern district of North Carolina, 
against the Durham & Southern, for the recovery of the penalties 
prescribed in paragraph 17 of the first section of the interstate 
commerce law, for violation of Service Order No. 23, during 
August and September last. The penalties provided are fines 
of not less than $100 nor more than $500, and $50 a day for 
each day of the continuance of the offense. Twenty-five viola- 
tions of the service order are alleged in the complaint. 


Stated briefly the allegations in the complaint are to the 
effect that the Durham & Southern diverted coal, consigned to 
it under class 2 priority, to consumers in classes inferior to class 
2, engaged in the manufacture of the products of leaf tobacco, 
textiles, and hosiery. The specifications are that the railroad 
company procured coal from mine operators and procured trans- 
portation for it for railroad fuel purposes, a class 2 priority use, 
and then diverted it to the industries at Durham not entitled 
to coal until all other superior classes had been fully supplied. 

This complaint constitutes a complement, in a way of speak- 
ing, to the indictments procured at Detroit and expected at other 
points. All are intended to impress upon those who engaged last 
summer and fall in what has been termed bootlegging of coal, 
or in profiteering, that when the Commission issues a service 
erder there is to be a hereafter in such matters, in which the 
Commission will undertake to make an accounting and punish 
those who disregarded its orders. 


Indictment is the only method for punishing dealers or 
users of coal. Fines to be collected in civil actions are provided 
in the paragraph hereinbefore mentioned as part of the first 
section for the punishment of railroad companies. Proceedings 
by way of indictment were begiin against dealers at Detroit and 
now a railroad accused of furthering bootlegging efforts is to 
answer in a civil case for what it is accused of having done to 
procure coal for users not entitled to any preference. 


The Commission has been giving attention to the transac- 
tions of brokers and dealers in coal who, according to allegations 
in its possession, set up schemes for obtaining coal, at inflated 
prices, for industries not entitled to obtain coal, with a view 
to completing a cycle of prosecutions, both criminal and civil, 
of the three elements concerned in nearly all bootlegging opera- 
tions. The brokers and dealers under investigation are the 
ones suspected of having made the plans under which consumers 
at Detroit and elsewhere not entitled to coal, obtained it. Not 
one of the brokers has been indicted for his share in devis- 
ing the plans whereby the initial, intermediate or delivering 
carriers were induced to haul coal under pretense that it was 
for class 2 priority purposes. 


The beneficiaries of such schemes that have been indicted 
stand accused of having, knowingly, received unlawful prefer- 
ences in violation of the Elkins anti-rebate section of the inter- 
state commerce law. If and when the brokers and dealers who 
devised the schemes have been indicted, all those accused of 
having, knowingly, caused the railroads to give the unlawful 
preference in service will have been called upon to tell trial 
juries upon what theory of law they did what they did. 

None of the big trunk line railroads, thus far, has been 
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connected with plans or schemes to defeat the service orders. 
They had no reasons for engaging in the bootlegging because 
they were assured of the revenue arising from the transporta- 
tion of coal, regardless of what use might be made of it. Some 
of the smaller roads are suspected of having figured that unless 
they kept the industries on their rails going, they would suffer 
great losses of revenue. 


COAL PRODUCTION REPORT 


“For the third week in succession the production of soft 
coal remained stationary at about 11,000,000 tons,” the Geo- 
logical Survey said in its weekly report under date of January 
97. “Revised estimates for the week of January 20 place the 
total at 10,868,000 net tons. This figure includes.all soft coal 
mined, mine fuel, coal coked at the mine, and local sales in 
addition to shipments.” 

The report in part follows: 


’ 
Preliminary reports for the present week, January 22-27, indi- 
cate that loadings on Monday were less than on Monday of the week 
before. The rate of decline from day to day however was less than 


in that week and total loadings for the first four days showed a ~ 


slight increase. The indications are that the total output will again 
be in the neighborhood of 11,000,000 tons, 

The production of anthracite in the week ended January 20 is 
estimated at 2,010,000 net tons including mine fuel, local sales, and 
washery and dredge output. This estimate is based on reports from 
the nine principal carriers, showing a total of 38,429 cars loaded. 
This is a decrease of 5 per cent as compared with the week preceding. 

Preliminary reports for the first half of the present week indicate 
a slight increase over last week and that the total production for 
the week will be about 2,100,000 tons. 

The all rail movement of coal to New England and Eastern New 
York, as reported by the American Railway Association for the week 
ended January 20, included 3,416 cars of anthracite and 2,420 cars of 
bituminous coal forwarded through the principal gateways over the 
Hudson and through Rouses Point. Comparison with the week pre- 
ceding indicates an increase of 199 cars of anthracite and a decrease 
of 227 cars of bituminous coal. 

Dumpings of soft coal over the piers at Hampton Roads de- 
creased slightly in the week ended January 20. The total quantity 
handled was 293,322 net tons as against 321,393 tons in the week pre- 
ceding. Cargo fuel for export and for New England both decreased 
whereas foreign bankers and other coastwise tonnage increased. 


FRUIT AND VEGETABLE SHIPMENTS 


Shipments of ten fruits and vegetables totaled 9,321 cars in 
the week ending January 27, or one-third more than in the cor- 
responding period last year, according to the weekly report of 
the Bureau of Agricultural Economics of the Department of 
Agriculture. Florida celery shipments increased and the heavi- 
est gains in the carlot movement occurred in white potatoes, 
lettuce and onions. The totals from the weekly summary of 
carlot shipments follow: 


Totals for week and season are regularly subject to revision be- 
cause of the receipt of late and corrected reports from the railroads. 
Asterisks (*) placed at commodity totals indicate that such changes 
have been made for one or more of the states in that group. 
Tuesday, January 30, 1923. 
Week Previous Totals 

Jan.21-27 Jan.22-28 Week This Last 
Ince. This Inc.Last This Seasonto Seasonto Last 
Season Season Season Jan.27 inc. Jan.28 inc. Season 
aoe - areas)— 
‘0 





— 

















OE soi ieaiible cies « 983 721 1,191 36,797* 50,231 56,295* 
Apples (Bbl. areas)— 
WO beste kaon 694 307 685*  52,488* 26,945 32,071* 
Cabbage (season 1922) 
UUs < cateo eas 552 280 520 37,124* 29,138 31,000 
Cabbage (season 1923) 
POC icicle Lcis rans 84 295 80 331 987 37,124* 
Cauliflower— 
OR ra aiaties aosetehe 235 76 272 2,499* 2,482 4,335 
Celery (1922)— : 
Es ae eee 104 103 278 13,443* 11,425 11,640 
Celery (1923) Florida— 
Jan. 1-June 30.... 190 175 162 505 246 4,807 
Lettuce— 
OMB rie atireeieie.o-«a7s 881 440 719 5,648* 5,211 21,980 
Mixed Vegetables— 
(Calendar year 1923) 
OCR Ra cca ne arene 8% 323 202 335 1,225* 984 19,353* 
Onions— 
i CEB ce oral ine aesaictlim 433 333 356* 25,091* 19,002 20,768 
Spinach— : 
; CUM esis eo oot 226 Si-- ~-193* 2,112* 1,428 4,654 
Sweet Potatoes— 
| er eae 356 313 431* 15,685* 14,184 19,311 
: Summary White Potatoes 
Leading Sections: 
Late crop .i.ce.2%s 4,162 3,613 3,496 104,710 116,484 185,421 
Other Sections: 
Rhee CWO iicsiies sce 98 70 104 25,300 18,850 20,322 
marly Crop csi. 5.5 are pt 84 A ef. 40,799 32,477 32,540 
Dota. 4kiw ote sid 4,260 3,683 3,600 170,809* 167,811 238,283 





*Includes all delayed and corrected reports received to date. 


REVENUE FREIGHT LOADING 


A slight decline in revenue freight loading was reported for 
the week ended January 20, as compared with the preceding 
week, the total being 865,578 cars as against 873,251 in the week 
ended January 13, according to the weekly compilations of the 
Car service division of the American Railway Association, The 
loadings in the corresponding weeks of 1922 and 1921 were: 
731,109 and 708,658, respectively. The loading this year is still 
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far in excess of the loadings of previous years for the same 
period. 

In the week ended January 20 the loading of grain and 
grain products totaled 48,280 cars as against 51,034 cars in the 
preceding week; live stock, 33,790 as against 37,500; coal, 
192,824, as against 198,686; coke, 13,817 as against 13,795; forest 
products, 70,066 as against 68,632; ore, 10,900 as against 10,763; 
merchandise, L. C. L., 210,860 as against 211,253; miscellaneous, 
285,041 as against 281,588. 

Loading by districts in the week ended January 20 and in 
the corresponding week of 1922 was as follows: 


Eastern district: Grain and grain products, 7,049 and 9,999: live 
stock, 3,239 and 3,025; coal, 53,655 and 37,563; coke, 2,662 and 1,724; 
forest products, 5,504 and 5,518; ore, 1,903 and 693; merchandise, L. 
Cc. L., 52,989 and 58,299; miscellaneous, 70,575 and 60,511; total, 1923, 
197,576; 1922, 177,332; 1921, 160,210. 

Allegheny district: Gram and grain products, 2,888 and 2,817; 
live stock, 2,999 and 2,766; coal, 53,186 and 46,793; coke, 7,076 and 
ar forest products, 3,059 and 2,719; ore, 2,420 and 917; merchandise, 


. C. La, 42,5383 and 43,340; miscellaneous, 67,635 and 43,488; total, 
1923, 181,796; 1922, 146,452; 1921, 144,237. 
Pocahontas district: Grain and grain products, 266 and 250; live 
stock, 72 and 60; coal, 22,669 and 21,383; coke, 506 and 185; forest 
products, 1,485 and 1,082; ore, 168 and 71; merchandise, L. C. L., 5,793 


and 5,230; miscellaneous, 3,502 and 2,722; total, 1923, 34,461; 1922, 
woes: 1921, 27,421. 


outhern district: Grain and grain products, 5,052 and 4,636; live 
stock, 2,409 and 2,142; coal, 25,195 and 21,466; coke, 1,245 and 490; 
forest products, 23,731 and 15,609; ore, 1,319 and 581; merchandise, 


L. © L., 37,441 and 36,150; miscellaneous, 42,080 and 30,880; total, 
1923, 138,472; 1922, 111,954; 1921, 111,010. 

Northwestern district: Grain and grain products, 16,120 and 14,828; 
live stock, 10,158 and 9,791; coal, 9,666 and 9,440; coke, 1,853 and 900; 
forest products, 19,337 and 13,944; ore, 1,014 and 477; merchandise, 
L. C. L., 25,740 and 24,178; miscellaneous, 30,771 and 23,269; total, 
1923, 114,659; 1922, 96,827; 1921, 95,820. 

Central Western district: Grain and grain products, 11,959 and 
14,574; live stock, 12,087 and 11,545; coal, 23,270 and 21,103; coke, 350 
and 226; forest products, 7,456 and 4,751; ore, 3,617 and 804; merchan- 
dise, L. C. L., 31,045 and 30,214; miscellaneous, 44,098 and 29,683; 
total, 1923, 133,882; 1922, 112,900; 1921, 111.601. 

Southwestern district: Grain and grain products, 4,946 and 5,111; 
live stock, 2,826 and 2,481; coal, 5,183 and 4,371; coke, 125 and 132; 
forest products, 9,494 and 6,369; ore, 459 and 760; merchandise, L. C. L., 
15,319 and 15,200; miscellaneous, 26,380 and 20,237; total, 1923, 64,732; 
1922, 54,661; 1921, 58,359. 

Total, all roads: Grain and grain products, 48,280 and 52,215; live 
stock, 33,790 and 31,810; coal, 192,824 and 162,119; coke, 13,817 and 
7,269; forest products, 70,066 and 49,992; ore, 10,900 and 4,303; mer- 
chandise, L. C. L., 210,860 and 212,611; miscellaneous, 285,041 and 
210,790; total, 1928, 865,578; 1922, 731,109; 1921, 708,658. 


OPERATING STATISTICS 


The Commission’s official operating statistics for November 
and the eleven months ended with November, covering 177 
Class One roads, exclusive of switching and terminal companies, 
show that net ton-miles totaled 38,046,000,000 in November as 
compared with 29,222,000,000 in November, 1921, and 339,338,- 
000,000 in the eleven months as compared with 319,188,000,000 
in the same period of 1921. 

+ Loaded car-miles totaled 1,348,624,000 in November as com- 
pared with 1,075,270,000 in November, 1921, and 12,710,094,000 
in the eleven months as compared with 11,541,927,000 in the 
same period of 1921. 

Empty car-miles totaled 651,223,000 in November as com- 
pared with 684,452,000 in November, 1921 and 6,180,584,000 in 
the eleven months as compared with 6,766,193,000 in the same 
period of 1921. 

The per cent of loaded car-miles averaged 67.4 in November 
as compared with 61.1 in November, 1921, and 67.3 in the eleven 
months as compared with 63 in the same period of 1921. 

The per cent unserviceable of total locomotives was 26.9 
in November as compared with 23.8 in November, 1921, and 
25.5 in the eleven months as compared with 24 in the same 
period of 1921. 

The per cent unserviceable of total cars on line was 9.8 
in November as compared with 13.8 in November, 1921, and 13.1 
= pod oe months as compared with 13.2 in the same period 
oO 2 

Car-miles .per car-day averaged 27.1 in November as cor, 
pared with 24 in November, 1921, and 23.3 in the eleven months 
as compared with 22.6 in the same period of 1921. 

Net ton-miles per car-day averaged 515 in November as 
compared with 398 in November, 1921, and 419 in the eleven 
months as compared with 393 in the same period of 1921. 

Net tons per loaded car averaged 28.2 in November as com- 
pared with 27.2 in November, 1921, and 26.7 in the eleven months 
as compared with 27.7 in the same period of 1921. 


MADISON SOUTHERN ABANDONMENT 


The Commission has authorized the Madison Southern 
Railway Company to abandon, as to interstate and foreign 
commerce, its line of railroad from Madison, Fla., to a point 
6.7 miles distant in a southerly direction. The line was built 
in 1909 chiefly for the hauling of forest products. On May 
22, 1922, the charter of the carrier expired and about the same 
time a sawmill, from which the road obtained its chief source 


of revenue, was dsmantled. No objections to the proposed 
abandonment were submitted. 
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TRANSPORTATION EDUCATION 
Editor The Traffic World: 


Your editorial in the January 20 issue under caption, “Tell- 
ing It to the Senators,” is food for thought. 

We have read carefully all of the articles that we have seen 
on the subject of educating the public in the value and use of 
transportation. 


While there may be reasons other than ignorance why a 
United States senator would misrepresent facts regarding the 
transportation companies, there seems to be no excuse for the 
average railroad employe not knowing the fundamental prin- 
ciples of why and how a common carrier is operated. 


There are four principal divisions in transportation: First, 
the operating department, including mechanical division and 
other miscellaneous services. Second, the traffic department, 
providing the freight and passenger rates for transportation. 
Third, the accounting department, looking after all of the reve- 
nue. Fourth, the treasury department, taking care of receipts 
and disbursements. 


Did it ever occur to you, how little knowledge an employe 
in one of these divisions has of any of the other three divisions? 
Of course, it could not be expected that any one man could 
master all of the intricacies of these various departments. 

The general public, as a rule, is under the impression that 
an employe who has been with a transportation company for 
any length of time should be able to talk intelligently on any 
subject pertaining to transportation. It often happens, if a 
question is propounded to such employe on a subject that he 
is not familiar with, rather than acknowledge his inability to 
give an answer, he will reply in an evasive way that is very 
often misleading to the questioner and this same questioner will 
relate the circumstances to his neighbor, giving as authority 
the particular railroad employe to whom he had spoken. 

It is our view that, in conducting this campaign of educa- 
tion, no better investment can be made by the carriers than to 
spend a little time giving a general education to their employes. 
By this we do not mean to say that it is possible to teach in 
detail all of the various duties of each department, but it would 
not be a difficult task to explain how and why a common carrier 
exists, ‘ 

The act to regulate commerce is the foundation of all trans- 
portation. How many railroad employes do you suppose have 
read that act? We venture the assertion less than ten per 
cent. The carriers’ bill of lading is considered the contract for 
carriage. How many railroad employes would you think have 
read the conditions of that bill of lading? We believe that the 
percentage is even less. 

It may be a physical impossibility to have each and every 
employe of the various common carriers throughout the United 
States familiarize themselves with the above documents. But 
we do believe that it is not only possible, but it should be com- 
pulsory for the head of the department in any of the above 
referred to divisions thoroughly to assimilate the main points 
and obligations of a common carrier and be prepared to give 
a few minutes’ talk each week to his department on the subject 
of transportation. 

We further believe that, if this procedure was persisted in, 
when the proper spirit had been instilled in the various em- 
ployes, a large majority would not only become interested in 
the subject, but would eventually progress to a point where 
they could talk in a general way of any of.the departments, 
and that would be of a vast benefit in conveying desirable in- 
formation to their neighbors, resulting in a better understand- 
ing and a closer relationship between the carrier and the public. 

This is some more food for thought. Think it over. 

W. P. Mallott, Secretary, 
St. Louis Fruit and Vegetable Dealers’ Traffic Assn. 
St. Louis, Mo., Jan. 27, 1923, 


FREIGHT INSPECTION BUREAUS 


Editor The Traffic World: 

The writer desires to record his entire disagreement with 
the letter in your issue of December 30, 1922, on the subject of 
inspection bureaus as at present organized and maintained by 
the rail carriers. . 

I have had lengthy and wide experience with inspection 
bureaus and their officers, and I always have found them fair 
and reasonable in all their dealings—and, in addition to that, I 





have found them willing and anxious to assist the shipping 
public to secure the proper rating and classification of their 
goods. Time and again I have had occasion to consult with 
them on some phase of traffic detail and I have not once de. 
tected the slightest inclination on their part to act arbitrarily 
or with undue haste; as a matter of fact, they have always been 
willing to have the shippers go before the classification com. 
mittee or the superior officers of the bureau in cases where a 
difference of opinion existed between the shipper and them- 
selves. They always have been of great value in their advice 
to shippers on questions of properly packing goods and as to 
the proper description of them on shipping orders and bills of 
lading. Furthermore, when disputes arise as to the weights or 
classification, the use of the inspectors as impartial arbitrators 
has proved of great value and convenience. In this field, too, 
the inspectors always have exercised exceptionally good judg- 
ment. They are primarily employed to protect the carriers’ 
interests by enforcing the rules of the classification and the 
tariff requirements, but they are under strict instructions to 
enforce the rules and regulations of the tariffs impartially and 
to endeavor at all times to avoid creating conditions that would 
have a tendency to operate against the legitimate interests of 
the shipping public. 

Again, here at Buffalo we have numerous and important 
transit transactions that come under the direct supervision of 
the inspection bureau. To police and conduct these transit 
arrangements successfully requires tact, expert knowledge of 
the tariff operations and restrictions, and an intimate acquaint- 
ance with the commercial characteristics of such transactions. 
The bureau here has been highly successful in the supervision 
of this transit traffic, employing methods that have proved sat- 
isfactory to all concerned. 


I wish to dissent entirely from Mr. Hilliard’s opinion that 
the work of the bureau could be more successfully conducted 
by the agents at the various stations. That is not true in any 
sense. To conduct inspection successfully it must be carried 
on uniformly at all stations and at all points, This, to my mind, 
is the great feature that must characterize the work of all in- 
spection bureaus; and when that feature is lacking chaos or 
more or less confusion must prevail, leading to conditions that 
necessarily create discrimination and injustice to both carriers 
and shippers. Joint inspection under strict supervision exer- 
cised from a general office is the only inspection system that 
can be conducted with proper and just regard for the welfare 
of all interests. 


We, therefore, not only approve of the inspection system but 
we regard its activity as essentially necessary for the mainte- 
nance of just.and proper relations between the railroads and the 
shippers. 

It is the writer’s belief that the communication printed in 
your issue of December 30, 1922, from Mr. Hilliard, of James- 
town, did not deal fairly with the subject. 


Frank E. Williamson, 
Traffic Commissioner, 


Buffalo Chamber of Commerce 
Buffalo, N. Y., Jan. 30, 1923. 


Editor Traffic World: 

Since the article written on inspection bureaus appeared 
in your December 30, 1922, issue, there have been replies from 
different persons, but to set at rest the minds of the inspection 
bureau employes and others that have read it (and no doubt 
they can see why it was written), and as this article originated 
here, I felt it required an explanation. As’ an _ inspection 
oe employe I think I can explain how it came to be pub- 
lished. 

Mr. H. W. Chapman, traffic commissioner of the Jamestown 
Chamber of Commerce, and myself have had a few disagree 
ments on classification ruling on different articles of furniture 
and other things made and shipped from here. These articles 
are specifically described in the classification and manufacturers 
have acknowledged to me on investigation that they were the 
articles in question as described in the classification; and ! 
wish to state here, in all my dealing with the manufacturers I! 
have always been treated as a gentleman and any information 
desired was cheerfully given. But Chapman seemed to have 
a different name for these articles and so advised shippers to 
tender them to carriers as he had termed them so that a lower 
classification rating would be applied. 

On such subjects where rulings were given I refused to 
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comply with any of Chapman’s own ideas, which made him 
yery much provoked at me and he has repeatedly threatened 
me, by saying I would lose my position if I did not change my 
attitude or meet him half way on his interpretation of the classi- 
tion. 

eae have never taken it upon myself to classify any article 
contrary to rulings or threatened any shipper with penalty if he 
did not comply, but have tried to explain the necessity of correct 
description of goods. . 

I fail to see how any inspection bureau can apply any higher 
rating or classification on any article beyond what is authorized 
in the separate description and the rulings that govern the 
classification. 

The tone of this article and our conversations lead me to 
think that Mr. Chapman was the originator of this piece but 
for some reason did not care to sign it himself and had his 
assistant, Mr. Hilliard, sign it, It looks to me as if they 
would like to see the whole inspection bureau abolished be- 
cause one inspector refused to disobey the rulings in the classi- 
fication and from the inspection bureau. 

Referring to the type of men employed by the inspection 
bureau, I hardly think any of them would be so narrow-minded 
as to write an article such as Mr. Hilliard’s, seeking to bring 
about the abolishing of an organization the traffic men may 
have because of petty arguments between them. 

In regard to the railroad experience and the ability, when 
so employed, of these men, I am not familiar enough with that 
to care to discuss it, but from what I have learned they should 
not criticize others. 

So far as never seeing a classification before is concerned, 
I can say I have done billing from published tariffs and classi- 
fication rulings for the N. Y. L. E. W. R. R. (now the Erie), in 
1895. Of course, I realize time has changed things, so I know 
the classification is not a new book to me. 

Now that I have stated the facts that, I think, caused 
Mr. Hilliard’s article to be written I consider the matter closed, 
as no good can come to either party from arguments of this 
nature, and I do not think the Chapman-Hilliard article will 
bring about the desired result. 

M. N. Arend, Inspector, 
Trunk Line Freight Inspection Bureau. 
Jamestown, N. Y., Jan. 27, 1923, 7 


AUTOMATIC TRAIN CONTROL 


The Bureau of Safety of the Commission has advised the 
American Railway Association that co-operation of the bureau 
with the joint committee on automatic train control of the A. R. 
A. is no longer necessary because of orders by the Commission 
requiring carriers to proceed with the installation of train-con- 
trol devices. The bureau and the joint committee co-operated 
in the investigation and testing of devices. 


POSITIONS WANTED OR OPEN 


GOOD TRAFFIC MEN ARE MORE THAN EVER IN DEMAND 
and THE TRAFFIC WORLD is the logical medium for getting the 
men and the positions in touch with each other. The rates _ for 
classified advertisements are as follows: First insertion, $1.00 per line, 
minimum charge $3.00; succeeding insertions, per line, 50c; 10 words 
to the line; numbers and abbreviations counted as words; 6 point type; 
payable in advance. Answers to keyed advertisements forwarded free 
and all correspondence held in strict confidence. The TRAFFIC 
WORLD, 418 South Market Street, Chicago, II. 


WANTED—First class Traffic Man to take charge traffic depart- 
ment short line, class two, standard gauge, approximately fifty miles, 
railroad, general offices located in small Southern town. He must be 
a mature man of executive ability, and have extensive railroad traffic 
experience; thoroughly up to date in all lines of traffic and the suc- 
cessful handling of freight claims; must be of good habits, energetic,’ 
loyal and faithful; rapid and accurate worker. In making applica- 
tion please furnish references regarding ability, character and integ- 
tity. The location is desirable in the matter of school and church 
facilities, and applicant, if accepted, must be willing to reside in the 
town in which position is located, must be pleasantly amenable, 
though not humble, to the direction of a superior. Make application 
in your own handwriting, stating fully the names and addresses of 
your present employers, including your present occupation, the date 
and length of service, the scope of your work which you are now 
doing, also the nature of work you have in the past performed; state 
your age, the size of your family if married, the amount of salary 
you would exact to begin with, and how soon you could report for 
duty if offered the place. Do not answer if you will not give the 
information asked for in first letter, which will be treated confidential. 
Address E, R. N. 367, Traffic World, Chicago. 


_ POSITION WANTED—As Traffic Manager or assistant, with a’ 
lively industry. Several years’ experience in commercial and railway 
traffic work. Graduate Interstate Traffic School of Fort Wayne, 
Indiana. Address G. A. C., Traffic World, Chicago. 


POSITION WANTED—Traffic Manager for large industrial con- 
cern for over twelve years desires to locate with first class industry. 
References furnished. Address O. W. E. 507, Traffic World, Chicago. 














. . WANTED—Capable, energetic man with experience to organize 
industrial traffic department. Give full particulars, previous experi- 
ence and references. Address W. H. P., Traffic World, Chicago. 


FOR SALE—Several cars newly manufactured, good quality, No. 1 
oak railroad ties, 6x8-8’ size. Also some 7x9 oak switch ties. L, E. 
Pearson, South Bend Indiana. 
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We Bind The Traffic World 


In Best Grade Buckram for $1.75 Per Volume (26 Numbers) 
Prompt Service and Quality Work Guaranteed 
We also Bind All Kinds of Publications 


The Book Shop Bindery 


314-322 West Superior Street, Chicago 


EXPORT 


SALARIES 
$3500 to $7500 


t. You 
for this 
profession and jump to mag- 


WANT E D *" vitane now 


In your spare hours, in your own home you can master the principles of export 
and qualify for one of these splendid positions. The training is thorough and 
complete. Send for full information today. Now! AMERICAN COMMERCE 
ASSOCIATION, 4043 Drexel Blvd., Dept. 22-A, Chicago, IIl. 


MANAGERS & testy ‘tis You 


EDGAR IMPROVED CAR SEAL 


MID-WEST MILLING COMPANY, Abilene, 
Kansas, says: ‘“‘They are giving the very 
best of service as we were convinced they 
would at the time we purchased them. We 
can recommend these seals to anyone need- 
ing first-class seals.’’ 


The Edgar Steel Seal & Mig. Co., Lawrence, Kansas 





Ask for Samples 
and Prices Today 








WACO, TEXAS 







THE HEART OF TEXAS 


Weatherred Transfer and Storage Co. 


MODERN FACILITIES FOR 


DISTRIBUTING—WAREHOUSING 
One Block on Mary at 13th Street 


ALBANY, N. Yi 


Natural distributing point for New York and 
New England. Warehouses for every need 
with rail connection, U. S. Port of Entry. 


Security Storage & Warehouse Co. 


James G. Perkins, Custom Broker, Mgr. 


CONTINENTAL WAREHOUSE COMPANY 


416-434 West 12th Place, Chicago, III. 
Sprinkled Warehouses in the heart of the 
Freight Terminal District. 
Merchandise Storage and Distribution Specialists. 


Petry Express & Storage Co. lnc. 


TRENTON, N. J. 
MERCHANDISE STORAGE WAREHOUSES 


POOL CARS CHECKED AND DISTRIBUTED 
HORSE DRAWN AND MOTOR EQUIPMENT 
Member American Warehousemen’s Association. 


TOLEDO, OHIO 


The Toledo Terminal Warehouse Co. 
928-930 GEORGE STREET 
TOLEDO, OHIO 
STORAGE OF MERCHANDISE 
Special Attention to Pool Car Distribution 
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ORIENT SALVATION PLAN — 


The Trafic World Washington Bureau 


The reduction of rates on traffic routed via the Orient, as 
an intermediate carrier, intended as a stimulation of business 
for that road, is the first time anything of that kind has been 
tried, as a result of conferences by government officials and 
neighbors of the distressed road. It is an observance of the 
old economic rule that reduction in price, unless it is too great, 
will be followed by an increase in the volume of business. In 
the days before regulation it was the customary method for 
attracting business, especially in the days when rebating was 
the rule and not the exception. In those days the railroad 
that intended making a cut could solicit business to move at a 
given time on the solemn assurance that it would cut its rates 
to the figures privately given the prospective shipper. 

There are men who engaged in the conferences that resulted 
in the determination to try the scheme, who have doubt as to its 
success. They doubt because they know the road is in a bad 
physical condition and, in the event of accident, would have 
a hard time paying loss and damage claims. 

Making a railroad a differential route when it is an inter- 
mediate carrier, while maintaining its local rates at a level 
higher than the level in the surrounding territory, is an experi- 
ment believed to be new. There are differential routes in which 
each participant shares in the shrinkage. There may be some 
routes in which the intermediate carrier is the one that bears 
the cut alone in the effort to attract business that way, but, 
if there are, the facts do not stand out in the memories of 
those who participated in the conferences. 


Some question has already been raised, in an informal way, 
as to what happens to the railroad that receives an unrouted 
shipment that might be sent over the Kansas City, Mexico & 
Orient but refuses or neglects to send the traffic over the Orient, 
Under the Commission’s conference ruling it is the duty of the 
receiving carrier to route unrouted freight via the cheapest 
route. If it fails to do so it must make reparation to the basis 
of the rate via that route. Inasmuch, however, as the connec- 
tions of the Orient took counsel with the federal and state 
regulatory commissions with a view to helping that carrier, 


the assumption is that they will route as much traffic that way 


as possible and not afford any excuse for a formal raising 
of the question. 


The Commission’s special sixth section permission, No. 
61918, based on Leland’s application, the like of which is also 
to be given to any and all other railroads, is as follows: 


Ordered, That under the application dated January 20, 1923 (No. 
3613), made by F. A. Leland, agent, for and on behalf of carriers here- 
inabove referred to, the said carriers and their duly authorized agents 
are hereby authorized to publish and file with the Commission con- 
secutively numbered supplements to their tariffs naming rates ap- 
plicable via Orient Lines as intermediate carriers, such supplements 
to establish the following differentials to be deducted from the pub- 
lished rates applicable via the Orient Lines and to be made effective 
upon not less than one day’s notice to the Commission and the gen- 
eral public by posting and filing in the manner required by law, and 
to expire six months from the effective date thereof, unless sooner 
eancelled, changed or extended. The said rates to apply only on 
traffic actually handled via the Orient Lines on either shippers’ or 
carriers’ routing, and on which the Orient Lines serve as intermediate 
earriers between the originating and delivering carriers. 

On all class and commodity rates except grain, grain products, 
hay-and all other articles on which rates are base on the rates on 


ain: 
(1) $7.50 per car, regardless of weight, on shipments moving under 
carload rates. 


(2) Three cents per 100 pounds on shipments moving at less than 
carload or any quantity rates, except cotton and cotton linters. 


(3) Two cents per 100 pounds on shipments of cotton and cot- 
ton linters moving at less than carload or any quantity rates. 

(4) On traffic subject to reduced rates set forth in paragraphs 
(1), (2) and (3) next above, the following provision will govern: 


The rates via the Kansas City, Mexico & Orient Railroad Com- 
pany (Wm. T. Kemper, Receiver), and the Kansas City, Mexico & 
Orient Railway Company of Texas established in this tariff or supple- 
ment are applicable only (a) on shipments which actually move via 
the Kansas City, Mexico & Orient Railroad Co. (Wm. T. Kemper, Re- 
ceiver) and the Kansas-City, Mexico & Orient Railway Co. of Texas, 
(b) on shipments routed via Kansas City, Mexico & Orient Railroad Co. 
(Wm. T. Kemper, Receiver) and the Kansas City, Mexico & Orient 
Railway Company of Texas by shippers, but which through error or 
other cause are transported by other routes. Under no circumstances 
will these rates be applied on shipments which do not actually move 
via the Kansas City, Mexico & Orient Railroad Company (Wm. T. 
Kemper, Receiver) and the Kansas City, Mexico & Orient Railway 
Company of Texas, except as indicated in (b). These provisions as to 
routing are authorized by special permission of the Interstate Com- 
merce Commission 61918 of January 25, 1923. 


It is further ordered, that the said carriers and agents are hereby 
authorized when establishing the reductions hereinabove referred to to 
ublish the same in supplement without regard to the requirements of 
ules 9 (e) and 4 (i) of Tariff Circular 18A, and in the form of ex- 
hibit attached hereto and made a part thereof. 

This authority does not waive any of the requirements of the 
Commission’s published tariff regulations except as therein noted, nor 
any of the provisions of the Interstate Commerce Act except as to 
notice to be given. It is void unless the supplements issued there- 
under are filed with the Commission within thirty days from the 
date hereof. Such supplements must bear the notation, ‘Issued on 
one day’s notice under special permission of the Interstate Commerce 
Commission No. 61918 of January 25, 1923,” and “the form of this 
supplement is authorized by special permission of the Interstate Com- 
merce Commission No. 61918 of January 23, 1923,” and “expires (six 
months from effective date of supplement) unless sooner cancelled, 
changed or extended.” 
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Representative Hudspeth, of Texas, has submitted to the 
House a memorial from the Texas legislature asking that the 
federal government approve a plan providing for rehabilitation 
and operation of the Kansas City, Mexico, & Orient by the 
state of Texas. The plan contemplates the establishment of 
rates that would save the road from the scrap pile. ‘The 
memorial said proper maintenance of the. property could come 
only through united action of the Congress and the Interstate 
Commerce Commission permitting the road to be taken over 
and operated under such conditions as would permit it to 
continue as a factor in the development of the section it has 
served, 

Mr. Hudspeth said he intended to introduce a bill shortly 
giving effect to the desires of the Texas legislature. The federal 
government has a lien against the property as the result of a 
loan made by the Commission and the legislature asks that the 
government relinquish this lien in order to permit the state 
to operate the property. 

The Commission has modified all its unexpired orders auth- 
orizing or prescribing rate relationships or minimum freight 
rates or charges, to the extent necessary to permit the reduc. 
tions stated in the applications of Leland and Countiss, to be 
applied to the freight rates and charges authorized or pre- 
scribed in the outstanding orders, or maintained or held by 
virtue thereof, so that the Orient may be made a differentia] 
route. In all other respects the unexpired orders are to remain 
in full force and effect. A further order of the Commission is 
that all schedules, tariffs or supplements changing freight rates 
or charges authorized or-prescribed in or maintained or held 
by virtue of the outstanding orders shall bear on their title 
page the following: 


The rates and charges shown herein which are less than rates 
or charges prescribed by an outstanding order of the Interstate 
Commerce Commission are established under authority of order of 
the Interstate Commerce Commission in the matter of Differential 
Class and Commodity Rates via the Kansas City, Mexico & Orient 
Railroad Lines, dated January 31st, 1923. 


I. C. PROPOSES NEW LINE 


The Trafic World Washington Bureau 


The Southern Illinois & Kentucky Railroad Company, the 
Chicago, St, Louis & New Orleans Railroad Company and the 
Illinois Central Railroad Company. in a joint petition filed with 
the Commission have asked authority to do the following things: 

Southern Illinois & Kentucky to construct a new line of 
railroad from a point near Edgewood, IIl., on the Illinois Cen- 
tral, to Metropolis, Ill., on the Paducah & [llinois, a distance 
of approximately 123.7 miles. 


To build a branch line extending from Akin, IIll., where it 
will connect with the proposed line referred to above, to a 
point seven miles southwest therefrom, where it will connect 
with the Benton Southern, a subsidiary of the Illinois Central. 

Chicago, St. Louis & New Orleans to construct a new line 
of railroad from Fulton, Ky., to a point of connection with the 
Paducah & Illinois just south of the Ohio River, a distance 
of approximately 42.1 miles. 


Illinois Central to purchase and thereafter hold, if desired, 
entire capital stock of Southern Illinois & Kentucky, amount- 
ing to 400 shares, each of the par value of $100, and to lease 
the lines referred to above, and to operate the lines involved. 
The application says: 





This application in effect deals with the necessity for a new or 
additional ee of railroad to be owned and operated by the Illinois 
Central Railroad Company, whereby it will have the use of a third 
track between Fulton, Ky., a point on the line of the Illinois Central 
Railroad, and Edgewood, Ill., a point on the line of the Illinois Cen- 
tral Railroad. At the present time the Illinois Central Railroad 
Company owns and operates a line from Chicago, Ill., to New Or- 
leans, La. This line south of Cairo is owned by the Chicago, St. 
Louis & New Orleans Railroad Company, the capital stock of which 
igs all owned by the Illinois Central Railroad Company. This line of 
the Chicago, St. Louis & New Orleans Railroad Company has_ been 
leased by the terms of several leases to the Illinois Central Railroad 
Company for long periods, varying from one hundred to four hundred 
years. 


The business of the Illinois Central Railroad, and particularly 
its business from the South to the North, has greatly increased in 
recent years so that there is a pressing immediate necessity for 
additional facilities whereby this important traffic can be handled 
efficiently and economically. The management of the Illinois Cen- 
tral, after a careful consideration of ways and means to provide these 
additional facilities, has concluded that it will be in the interest of 
economy to construct the line here in described extending from 
Fulton, Ky., to Edgewood, Ill. By constructing this new line the 
needed additional facilities will be provided for the handling of through 
freight business and a line will be secured with such grades as will 
permit the more economical handling of traffic than is possible on 
the present line, even though large sums be spent in revising grades 
and curves on the present line, these grades and curves being par- 
ticularly severe between Fulton, Ky., and Edgewood, IIl. : 

At the same time the construction of this new line will avoid 
the necessity of double-tracking the existing line between Fulton, 
Ky., and Paducah, Ky., which otherwise is an immediate necessity. 
Furthermore, mileage between Edgewood and Fulton would be re- 
duced 21.8 miles by the new line whereby great economy in opera- 
tion will result. In addition to this, the new line will traverse ® 
very important coal-producing territory in Illinois, which will result in 
enabling the Mlinois Central to handle coal traffic originating in 
southern Illinois by a more direct route than is now possible, thereby 
effecting substantial economies in operation. 
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Firm Financial 
Foundation 


In selecting your freight forwarder it is 
particularly necessary for you to demand the 
strongest financial standing in your choice. 
Can you afford to entrust your goods to any 
but the most reliable? 


The House of Andrews, established in 
1884,enjoysa financial prestige second to none. 


Established 1884 


D.C. ANDREWS & CO., Inc. 
27-29 Water Street, New York 


Boston Office ‘Philadelphia Office 
92 State Street 788 Drexel Building 








Is the control point of a market of 
more than 10,000,000 people. 


Fourth railroad center of the world. 


Has warehouse floor space of over 
2,000,000 square feet. 


Second live stock market of the world. 


Omaha is surrounded by a vast fertile, 
prosperous market, situated in the 


the hearte midwes 


Write any of these Omaha Warehouses: 
Terminal Warehouse Co. 
Bekins Omaha Van & Storage 
W. M. Bushman 
Ford Transfer & Storage Co. 
‘Gordon Fireproof Warehouse & Van 
Mercantile Storage & Warehouse Co. 
Nebraska Storage Warehouses 
Omaha Warehouse Co. 

Pacific Storage & Warehouse Co. 
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The Port of Houston continues to grow. 
The figures below speak for themselves. 


During the calendar year 1922 there were 
1,006 arrivals and departures, compared with 
615 arrivals and departures for the calendar 
year 1921. 


During the calendar year 1922 the Port han- 
dled 2,027,927 tons of import, export and coast- 
wise freight, compare with 1,396,438 tons of 
freight handled during the calendar year 1921. 


The above figures show an increase in ton- 
nage of 631,489 tons. 


Why has tonnage through this Port con- 
tinued to increase? 


Because Houston has the location and rail- 
roads and gives the service. 


What has Houston done to take care of the 
increase in tonnage? 


A bond-issue of four million dollars was ap- 
proved December 30, 1922. 


New facilities to be constructed to take care 
of the increase in tonnage. 


Four shedded wharves 500 feet long and 150 
feet wide. 


Ten miles of railway yards and two miles of 
concrete highway along wharves. 


Warehouses in rear of wharves to be built as 
required. 


Mr. Traffic Man, are you interested? If so, 
write the 


DIRECTOR OF THE PORT 
Court House Houston, Texas 
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NICKEL PLATE-C. & O. DIRECTORS 


The Trafic World Washington Bureau 


The Commission this week authorized O. P. Van Sweringen, 
M. J. Van Sweringen, Otto Miller, J. J. Bernet, J. R. Nutt, C. L. 
Bradley and W. A. Colston to hold the positions of directors 
of the Chesapeake & Ohio and of certain of its subsidiaries while 
continuing to hold positions with the New York, Chicago & St. 
Louis Railroad Company and other carriers. Commissioner 
Eastman dissented, saying he did so because he believed the 
application involved a form of intercorporate relationship which 
was not in the public interest and which ought to be discour- 
aged rather than encouraged. 

In its report the Commission said: 


It is contended that the proposed interlocking would be of ad- 
vantage to the Nickel Plate and to the C. & O. in the extension of 
traffic facilities, and that neither public nor private interests would 
be adversely affected thereby. In support of this contention evidence 
has been submitted that the C. & O.’s connections are unable to 
handle all the traffic that can currently be originated on the C. & O. 
lines and that much more traffic could be originated in the coal 
fields if the C. & O. could readily free itself of that traffic through 
its northern connections; that the Nickel Plate is able to give 
the C. & O. as much, if not greater, relief than other lines because 
of its opportunities for interchanging traffic with the C. & O., both 
east and west at Fostoria, Ohio—the Nickel Plate serving the Cleve- 
land and Chicago districts, which are very large markets for the 
coal tonnage carried by the C. & O. 

The great bulk of the C. & O. traffic is coal. It is represented 
that, due to the inability of its connections to move this coal promptly 
and efficiently, the C. & O. is prevented from accepting under normal 
conditions other merchandise for transportation. 

It is represented that the Nickel Plate will purchase additional 
equipment and improve its facilities to provide for the contemplated 
increased traffic from the C. & O. and that it will reciprocate in 
increased tonnage to the C. & O. The Nickel Plate represents, how- 
ever, that before making the contemplated expenditures it must 
have assurance that the C. & O. traffic will be given the Nickel 
Plate without the opposition of the people who control the C. & O. 
It may reasonably be inferred from the record that representation 
of the Nickel Plate on the C. & O. board will result in traffic co- 
operation satisfactory to the Nickel Plate. 


All the evidence submitted tends to substantiate the applicants’ 
contention that the proposed interlocking would facilitate and increase 
the movement of traffic between the C. & O. and the Nickel Plate 
and its connecting lines; that the Nickel Plate will fit itself to take 
care of the C. & O. traffic interchange; and that no changes are 
contemplated in divisions between the two systems. 

The authority now sought will be granted subject to our further 
order. If at any future time it should be shown that the exercise 
of such authority is affecting adversely either public or private inter- 
ests, an appropriate order may be entered to meet the situation then 
presented. 

The directors of the C. & O. are nine in number, so that the 
substitution of seven new directors for seven now serving involves 
a change in the control of the activities and policies of the company, 
in so far as they are vested in the board of directors. A change of 
so many directors or even of a smaller number requires explanation 
and justification. Directors, except for good cause shown, should 
serve during the periods for which they are elected and except at 
times of regular elections changes in the personnel of a board, cer- 
tainly beyond the number suggested by changes in stock ownership, 
justify consideration of the reasons therefor. 


When the persons whom it is proposed to elect are directors 
of other carriers it becomes our duty to inquire whether the proposed 
changes adversely affect public or private interests. We have made 
the necessary inquiry and have given the necessary consideration 
in this case. It appears that increased opportunity of the C. & O. 
for the distribution beyond its western junctions of tonnage which it 
originates, will be in the interest of the C. & O. and its security 
holders. Likewise, additional facilities, connections and relations 
influencing the routing of tonnage over the C. & O. will inure to its 
advantage. It has been shown,.to our satisfaction that the influence 
and activities of the new directors whom it is proposed to elect 
to the C. & O. board will bring to the company additional facilities 
and strength and tend to promote the company’s best interests. It 
is obvious, too, that similar benefits may inure to the western con- 
nections of the C. & O. and that the improved relation will be to the 
advantage of shippers tributary to the lines involved. 


We find that it has been duly shown that neither public nor 
private interests will be adversely affected by the. holding by O. P. 
Van Sweringen, M. J. Van Sweringen, Otto Miller, J. J. Bernet, J. R. 
Nutt, C. L. Bradley, and W. A. Colston of positions with carriers as 
hereinbefore set forth. 


In his dissenting opinion Commissioner Eastman said: 


I am constrained to vote against this application, not because 
I believe it is animated by any sinister purpose, for none has been 
disclosed, but because I believe it involves a form of intercorporate 
relationship which is not in the public interest and ought to be dis- 
couraged rather than encouraged. 

The seven men who seek to become directors of the Chesapeake 
& Ohio will represent primarily the Nickel Plate system. So far 
as the record is concerned, it does not appear that these men have 
any substantial financial interest in the Chesapeake & Ohio or that 
the Nickel Plate has any such interest. Off the record we are in- 
formed that interests which control the Nickel Plate have acquired, 
or will acquire, 10 per cent of the stock of the Chesapeake & Ohio 
and that this stock will eventually become the property of the Nickel 
Plate. It is stated of record that the Nickel Plate intends to acquire 
a substantial interest. Upon such information as we have, therefore, 
both on and off the record, these seven men will represent primarily 
the Nickel Plate system and secondarily a 10 per cent interest in 
the stock of the Chesapeake & Ohio. It is true that they will not 
constitute a majority of the directors of the Chesapeake & Ohio, 
unless some of the present directors resign; but there is nothing to 
prevent such resignations and they were, originally at least, part of 
the plan. In any event the seven men will constitute a large and 
vy dominating force on the directorate of the Chesapeake & 

oO. 

It is well khown that where the stock of a.-large corporation 
is widely scattered the control exercised by the majority of the 
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stockholders is more theoretical than real. In such cases either 
the directorate tends to become a self-perpetuating institution or it jg 
dominated by a minority stock interest in concentrated ownership 
Even as small an interest as 10 per cent, if held by one person or 
group or corporation, may insure virtual control. The danger—ang 
it is not a fanciful danger but one that has often been realized—ig 
that those who hold such a dominating minority interest may have g 
greater and adverse financial interest in some other corporation, 
Where this is the case the lesser interest may be, and at times has 
been, sacrificed to the greater. 

It cannot be said with any certainty that the interests of the 
Chesapeake & Ohio and of the Nickel Plate coincide in all respects, 
Doubtless they may be made to coincide and I hope, and am inclined 
to believe, that such is the purpose here. But I can conceive of many 
ways in which the interests of one of these railroads might be 
sacrificed for the benefit of the other. It is said to be the plan 
of the Nickel Plate to secure a large stock interest in the Chesapeake 
& Ohio and eventually to effect a merger of the two systems in 
some form. But we are not faced by such a plan now, but merely 
by the proposal that the Nickel Plate system, without any present 
direct financial interest in the Chesapeake & Ohio so far as the 
record goes, and without any relatively large indirect financial] 
interest upon information outside the record, shall have a large and 
probably dominating representation on the Chesapeake & Ohio direc. 
torate. To such a proposal thus limited and confined, I am _ opposed, 
I dot not believe that it is in the public interest here and still less as 
a precedent for other cases that may arise. : 

I am well aware that the Nickel Plate interests could circumvent 
the law by the appointment of dummy directors, although it has 
evidenced no such intention. But because the law may be circum- 
vented is no reason — we should fail to exercise our authority 
for what it may be worth. Upon any other theory our only recourse 
would be to throw up our hands and grant all applications under 
paragraph (12) of section 20a. 


NORTHERN PACIFIC BONDS 


The Commission has authorized the Northern Pacific to 
issue not exceeding $17,859,000 of refunding and improvement 
mortgage 5 per cent bonds, of which $10,000,000 may be sold 
at not less than 96% per cent of par and accrued interest and 
$7,859,000 placed in the company’s treasury. 

The Commission said the company represented that it had 
paid off and retired out of current moneys not realized from 
securities of any kind, $7,699,000 of St. Paul-Duluth division 
mortgage bonds; $2,000,000 of St. Paul & Duluth Railroad Com- 
pany bonds; $500,000 of Duluth Short Line Railway Company 
bonds, and that it would pay off and retire $7,660,000 of St. 
Paul & Northern Pacific Railway Company bonds maturing 
February 1. 

“The aggregate principal amount of the bonds so paid off 
and retired, and-to be paid off and retired, is $17,859,000, and 
the applicant desires authority to issue refunding and improve- 
ment mortgage bonds in respect thereto in a like principal 
amount,” the Commission said. “The applicant represents that 
it needs a cash working capital of approximately $10,000,000; 
that on January 1, 1923, it had on hand the sum of $9,550,000 
in cash; and that in February the sum of $13,060,000 will be 
required for interest and dividends, for the payment of equip- 
ment obligations, and for maturing bonds of the St. Paul & 
Northern Pacific Railway Company, assumed by the applicant.” 

The bonds will mature July 1, 2047, and will be subject to 
redemption on and after July 1, 1953, at 105 and accrued interest. 


LUMBER SHIPMENTS 


Shipments of lumber were at record levels in the week 
ended January 20, according to the weekly review issued by 
the National Lumber Manufacturers’ Association. Orders ex- 
ceeded shipments by 76,000,000 feet. Reports from 372 mills 
showed shipments were 124 per cent and orders 162 per cent of 
production. The association said the lumber movement re 
flected extraordinary construction activity, 

The following is a statistical summary of the lumber move- 
ment for the week ending January 20, as compared with the 
preceding week and the corresponding week of last year: 


Corresponding Preceding 
Past Week Week, 1922 Week (Revised) 
ae errr er 372 402 383 
fey eee, 202,843,438 173,863,440 187,673,033 
BRSRENOTS (ois Feciende cecins 251,908,414 179,683,191 246,606,718 
So AOR $28,159,215 178,713,732 291,377,948 


So far this year, as compared with the same period last year, the 
score stands: 








Production Shipments Orders | 

BORE 5c adsvi epee dels vadeee vt 544,909,923 691,407,429 794,533,395 
cS ee ee Cree 497,139,950 476,445,232 483,932,638 
1923 increase ......... 47,769,973 214,962,197 310,600,757 


RAILROAD SETTLEMENTS 


The Director General of Railroads announced this week 
that he had effected final settlements for the period of federal 
control as follows: Paid $150,000 to the Chicago, Indianapolis 
& Louisville, $1 to the Washington Terminal Company, $3,000 to 
the New Castle & Ohio River, and $3,500 to the Lime Rock 
Railroad Company; received $100,000 from the Sunset Railway 
and $11,500 from the Houston Belt & Terminal Railway Com 
pany. 

The Commission has certified to the Secretary of the 
Treasury that $16,011.18 is due the Winfield Railroad Company 
in final settlement of the guaranty. 


1 
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Customs House Brokers 


MEXICO 


BRENNAN & LEONARD 


Customs House Brokers, Forwarding 
and Clearing House Agents 


LAREDO, TEXAS 


Branches in all Principal Cities in the Republic of Mexico 














Originators of package car service to 
Mexico City. 


Operators of through package car 
service from St. Louis, Kansas City, Chi- 
cago and Dallas. 











Approximate time in transit from 
Laredo, Texas, to Mexico City, eight 
days. 











We are the connecting link between 
American railways and the Mexican rail- 
ways. 











Have banking arrangements making 
possible shipper’s order shipments to all 
points within the Republic of Mexico. 


Assume all pilferage risk of packages 
in our package cars south of the border. 

Our own warehouses in Laredo, Texas, 
and Mexico City. 








We have just completed a pamphlet in 
concrete form, giving complete data for 
the benefit of the American shipper in 
handling his business with the Republic 
of Mexico. This pamphlet will be mailed 
upon application. ; 















Now operating our own special trains 
throughout the Republic of Mexico 
and can assure prompt and efficient 
service throughout. 










HAL L, BRENNAN S. E. LEONARD 

























Managing Agents for 
American-Hawaiian S. S. Co. 


INTERCOASTAL SERVICES 
To Los Angeles, San Francisco, Portland, Seattle, 





Tacoma 
MEW YORE—THUREDAYS ‘  BOSTON—SATURDAYS 
PENN AN ..Feb. 
ORINOCO enn nan = Bag PENNSYLVANIAN Feb 


seen eeeee 
eeeeeeeee 
eeeee 
eeeee 












PHILA.—SATURDAYS 
NORTHERN STAR ..Feb.. 6 BALTIMORE 
OREGONIAN ........ Feb. 19 Q©REGONIAN ........ Feb. 7 


NORTHERN STAR ...Feb. 14 
VIRGINIAN ......... Feb. 22 MONTPELIER ....._. Feb. 


eee SAVANNAR 


MYSTIC .......eeeees 
NEW ORLEANS 





ee eee eeeeeses 


* Discharges direct at Bellingham, Wash. 


PACIFIC COAST TO EUROPE 


U. 8. Pacific Coast Ports to the Principal Ports of the United 
Kingdom and Continent—Direct Fortnightly Sailinge 










Joint Services with 
Hamburg-American Line 


NEW YORK TO HAMBURG 


SB. STEIUIRIINGER ov ccc ccc ccccctccevccccccesccccceses Feb. 8 
S.S. *MOUNT CARROLL .........ceccccccccccccsccves Feb. 15 
Si. FI. vo ca ccssccns Ee ee ee Pe Per Feb. 22 
a A eer rrr Mar. 1 
ee IEEE Sirs wicca 6-0: 0:02 c.0.4:9.000 060 900n4 00,09 cree ndaee Mar. 8 
Te UU a 8 Peer ee Mar. 15 
SB. GTHURINGER. cvccccccccscvccvevcceceseccsccvens Mar. 22 










* Carries. third-class passengers. 
¢ Cabin and third-class passengers. 


PHILADELPHIA TO BREMEN AND HAMBURG 
$.S. ALTMARK (via Baltimore and Norfolk) 


ee eee eeeee 


BOSTON TO BREMEN AND HAMBURG 
S.S. BRASILIA (via Baltimore and Norfolk) 





ee 


BALTIMORE TO BREMEN AND HAMBURG 


S.S. BRASILIA (via Norfolk) ..........-seseseeeseees Feb. 14 
S.S. ALTMARK (via Norfolk) ..........-seeeeeeceees Mar. 3 


NORFOLK AND NEWPORT NEWS TO BREMEN 


AND HAMBURG 
i I o.ons 5h Tivos ving nea Toke teen eet on ees Feb. 16 
8.8. ALTMARK 








Tete ee eee eee eee eee ee 


NEW ORLEANS TO BREMEN AND HAMBURG 


8.8. No eee ee a Late Feb.—Early Mar. 
J Ge i rr eee: Second Half of March 














Through bills of lading via Hamburg to all Scandinavian, — 
Mediterranean, Levant and African Ports 


——EoEeEETEe——————————eE—eE— SS 


General Offices: 39 BROADWAY, New York 
Telephone Whitehall 1 


WESTERN FREIGHT frou 
CHICAGO, 327 South LaSalle Street...... Phone Wabash 4891 


BRANCH OFFICES: 
BALTIMORE, Maryland a Tower Tie nny = 7330 
pagal 40 Central Street.......0..s00. one oes See 
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GENERAL PACIFIC COAST AGENTS 
SAN FRANCISCO..Williams, Dimond & Co., 810 Sansome St 
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mie 
Personal Notes . 





Morrill §S:; Allison, formerly connected with the General 
Traffic Service Organization, has been appointed traffic manager 
of the Federal Cement Tile Company, Chicago. 

The El Paso & Southwestern announces that E. A, Phillips 
has been appointed contracting agent, with headquarters at 
Chicago, and J. C. Beene has been appointed traveling freight 
and passenger agent, with headquarters at Detroit. 

E. T. Whiter, formerly assistant to the vice-president in 
charge of personnel, has been, appointed acting vice-president 
of the Northwestern Region of the Pennsylvania System, at 
Chicago. This action is made necesary by the illness of J. C. 
Rodgers, vice-president in charge of the Northwestern Region, 
and T. B. Hamilton, general manager, who have both received 
extended leaves of absence. W. B. Wood, general superintend- 
ent of the Illinois division, has been appointed acting general 
manager of the Northwestern Region. 

George J. Bolender, traffic manager for the Kalamazoo 
Chamber of Commerce, has become traffic manager of the West- 
ern Paper Makers’ Chemical Company of Kalamazoo. He or- 
ganized the traffic department of the Chamber of Commerce 
and will still serve as chairman of the transportation committee. 
His successor as traffic manager for the chamber is Charles H. 
Winslow, who was his assistant. 

G. E. Brown has been appointed traffic commissioner of the 
Belleville, Ill., Traffic Bureau. 


DOINGS OF THE TRAFFIC CLUBS 


The Traffic Club of Pittsburgh will have its twenty-first 
annual dinner at the William Penn Hotel February 8. The 
speakers will be Sir Henry Thornton, president of the Cana- 
dian National-Grand Trunk Railway System, and Howard Heinz, 
president of the H. J. Heinz Company and a director of the 
Pennsylvania Railroad. J. A. McCrea, vice-president of the 
Pennsylvania, will be the toastmaster. 





The Lansing Traffic Club will have its fourth annual ban- 
quet the evening of February 8 in the Chamber of Commerce 
banquet room. 





The Transportation Club of Decatur will have its third 
annual industrial banquet the evening of February 28 at the 
Hotel Orlando, The speaker will be George M. Barnard of 
Indianapolis, formerly a member of the Indiana commission. 
R. C. Augustine will be the toastmaster. 





The Traffic Club of Philadelphia will hold its annual meet- 
ing and election of officers February 13. - 





At the meeting of the Traffic Club of the Jamestown Cham- 
ber of Commerce, the evening of January 11, A. W. Luhrs, 
engineer, freight container bureau, delivered an_ illustrated 
lecture on the crating of furniture. On the evening of January 
17 a special meeting was held to enable the members to hear 
G. B. Bonstelle, inspector, Bureau of Explosives, deliver a 
lecture on the revised rules and regulations for the handling 
of explosives and other dangerous articles by express. 





The Traffic Club of Chicago will have a dinner dance and 


St. Valentine party February 8 in the ballroom of the Hotel 
La Salle. 





About 400 members and guests attended the first annual 
dinner of the Transportation Club of St. Paul, January 30. 
The speaker of the evening was Ralph Budd, president of 
the Great Northern, whose subject was: “Some Suggestions 
for Improving Railroad Service.” The president’s message was 
delivered by President P. R. Flanagan. The toastmaster was 
Charles E. Elmquist. L. R. S. Ferguson, representing the mayor, 
delivered a welcome to St. Paul. Mayor George E. Leach of 
Minneapolis delivered greetings also. L. L. Collins, lieutenant- 
governor, made the guests welcome on the part of the state. 
L. H. Brittin, representing the Greater St. Paul Committee, 
explained the new Ford plans for the Northwest. 





The following nominations have been made on the regular 
ticket of the Traffic Club of Chicago: President, E. K. Meming, 
general agent, Burlington road; first vice-president, George 
A. Blair, general traffic manager, Wilson & Co.; second vice- 
president, Fred A. Butterworth, assistant general freight agent, 
Pere Marquette; third vice-president, J. H. Beek, executive 
secretary, National Industrial Traffic League; secretary, E. S. 
Buckmaster, assistant general agent, American Railway Ex- 
press Company; treasurer, R. J. Wallace, traffic manager, 
Jacques Manufacturing Company. Directors, J. A. Brough, 
traffic manager, Crane Company; J. D. McDonald, general pas- 
senger agent, Grand Trunk Railway; J. D. Roth, general west- 






ern freight agent, International Mercantile Marine Company; 


W. E. Dewitt, Jr., general traffic manager, Western Electric 
Company. 





On the night of February 12, Lincoln’s birthday, the Traffic I. é 
Club of St. Louis will. entertain the ladies at a dinner at the 
Statler Hotel. Frederick Landis of Logansport, Ind., will de 
liver his lecture on Lincoln. After the address dancing wij 
be indulged in. This is the first time the club has entertaineq 
the ladies at an evening affair. 


BOOT AND SHOE TRAFFIC ASSOCIATION 
The traffic men representing the shoe industries of New 
York and New England have for a long while deemed it ad- 
visable to organize as a body to prevent adoption of rules and 
regulations detrimental to the shoe industry. Therefore, in YoU 
New York recently, the following men organized the Boot and 


Shoe Traffic Association of New England: B. J. Rounds, traffic D 
manager, Cushman-Hollis Company, Auburn, Me.; F. B. Small, yt 
traffic manager, W. L. Douglas Shoe’ Company, Brockton, Mags,; fa 
C. R. Blades, traffic manager, Geo. E. Keith & Co., Brockton, s] 
Mass.; E. H. Mayerhofer, traffic manager, Morse & Rogers, B 
New York City; J. J. Cummings, transportation engineer, New 


Hampshire Manufacturers’ Association, Manchester, N. H. 

The objective of this association will be to promulgate 
rates and rules that will not be harmful to the boot and ghoe 
interests of New England and assist in funetioning with the J j 
western shoe interests in obtaining results that will be advan- 
tageous to the shoe industry as a whole. 


DIRECTORS OF A. R. A. 


Seven members of the board of directors of the American Ref 
Railway Association to fill terms from December 1, 1922, have DE 
been elected as follows: Canadian territory, E. W. Beatty, 


president, Canadian Pacific Railway; Eastern territory, A. H. 
Smith, president, New York Central Lines, Daniel Willard, pres- 


ident, Baltimore & Ohio Railroad; Western territory, H. EF. 
Byram, president, Chicago, Milwaukee & St. Paul Railway, and 
Howard Elliott, chairman, Northern Pacific Railway; South- 


western territory, B. F. Bush, president, Missouri Pacific Rail- 
road; Southern territory, and C. H. Markham, president, Illinois 
Central Railroad. 


SOUTHWESTERN LEAGUE OFFICERS 


The following officers have been elected by the South- 
western Industrial Traffic League, which embraces the states 
of Oklahoma, Arkansas, Louisiana and Texas: 


H. D. Driscoll, president, Oklahoma City, Okla. 
G. J. Vizard, first vice-president, Little Rock, Ark. 
E. P. Byars, second vice-president, Ft. Worth, Texas. 
W. S. Cornell, third vice-president, Shreveport, La. 
F. A. Leffingwell, secretary-treasurer, Dallas, Texas. 
Directors: H. C. Eargle, Beaumont, Texas; H. G. Struble, Me- 
Alester, Okla.; H. J. Fernandez, Monroe, La.; E. N. Adams, Tulsa, 
Okla.; C. D. Mowen, Ft. Smith, Ark.; Edgar Moulton, Ne. Orleans, La. 0 





TRAFFIC CLUBS 


(The following list of traffic clubs will be published from time 
to time. We ask that readers notify us of any errors or of any Fi 
changes or additions of which they have any knowledge.) 

Akron Traffic Association. E. W. Swartz, Pres.; H. L. Sova- 
cool, Secy. 

Atlanta—Traffic Club of Atlanta. G. E. Boulineau, Pres.; 

T. B. Curtis, Secy.-Treas. 

Augusta (Ga.) Traffic Club. E. W. Matthews, Pres.; R. B. 
Arthur, Secy. 

Baltimore—Traffic Club of Baltimore. G. S. Harlan, Pres.; Ne 
C. C. Kailer, Secy. 

Battle Creek (Mich.) Traffic Club. E. C. Nettels, Pres.; 
Eugene Wallace, Secy.-Treas. 

Boston, Mass.—The Association of Railway and Steamboat 
Agents of Boston. G. W. Hammond, Pres.; W. M. Macomber, 
Secy.-Treas. 

Brooklyn—tTraffic Managers’ Club of Brooklyn. P. L. Ger- 
hardt, Pres.; F. E. Grace, Secy.-Treas. 

Buffalo—Industrial Traffic Club of the Niagara Frontier. 
W. J. McKibbin, Pres.; H. J. Bryant, Secy. 

Buffalo Transportation Club. K. B. Hassard, Pres.; R. J: 
Walsh, Secy. 

Canton, O.—Stark County, Ohio, Traffic Club. A. J. Burns, 
Pres.; M. L. Underwood, Secy. 

Chicago Traffic Club. J. A. Brough, Pres.; DB. S. Buck ° 
master, Secy. 

Cincinnati—Traffic Club of the Chamber of Commerce. J. W- 
Flannery, Chairman; H. D. Berding, Secy. 

Cleveland Traffic Club. H. N. Sibbald, Pres.; F. A. Gideon, 
Sec 


y. 
Cortland, N. Y.—Industrial Traffic Club of Courtland. H. B 
Darling, Chairman; P. F. McManus, Secy. 

Dallas, Tex.—The Traffic Club of-Dallas. A. C. Valentine, 
Pres.; A. S. Abbey, Secy.-Treas. 
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Interstate Commerce Com mission Hearing 


I. & S. Docket 1705: “IN RE IMPORT AND DOMESTIC RATES ON VEGETABLE OILS FROM PACIFIC COAST 
POINTS TO CENTRAL FREIGHT ASSOCIATION AND WESTERN TRUNK LINE POINTS.” This docket involves 
the question of whether rates proposed to become effective December 5, 1922, on transcontinental vegetable oil from 
Pacific Coast points, shall be allowed to go into effect. The tariff was suspended upon protest of eastern importers, 
carriers and other interests. Hearings set: Chicago, January 5th; Portland, Ore., January 16th; San Francisco, Janu- 
ary 24th; New York, date to be fixed. 


For stenographer’s minutes in all I. C. C. proceedings, address THE STATE LAW REPORTING COMPANY, 2338 Broadway, New York City 





amm The largest public warehousing 
mean cece on unit west of the Atlantic Seaboard 


YOUR CHICAGO WAREHOUSE 
pain e vaca conan 


shipments without cartage | Polk Street Terminal, Pennsylvania System 


BETTER INVESTIGATE CHICAGO 


JACKSONVILLE, FLA. 
WIESENFELD WAREHOUSE COMPANY 


General merchandise storage and distribution. 
Prompt and intelligent service. 
References: Any jobber, banker or transportation man in the city. 


DEEP WATER AND RAIL CONNECTIONS 


POOL CARS SAVANNAH, GEORGIA 


RECEIVED, CHECKED, DISTRIBUTED 
RESHIPPED IN LESS THAN CAR LOTS Storage—Pool Cars Our Specialty 


PITTSBURGH DISTRIBUTING CO. H. H. BRADLEY & CO. 


601 Empire Building, PITTSBURGH, PA. Personal Service Quick Despatch 
Established 1910 Phone 1574 Smithfield. 


PORTLAND, OREGON 


OREGON TRANSFER COMPANY 


Established in 1868 


General Transfer and Storage Business 
Four Warehouses on Terminal Tracks 
255,000 Square Feet 


aes ga sco” given Merchandise ~~ 
torage Accounts and handling o 

loads for Distribution. 
NO SWITCHING CHARGE ON CARLOAD SHIPMENTS 
CHICAGO OFFICE: 123 West Madison Street 





CHICAGO 
Jos. Stockton Transfer Co. 


1020 Seuth Canal Street, near Tayler Street 
Venaiing 40 Geen Gesmtte ge petees Sarees ane Gavune 









Break-Bulkat Cincinnati 













USE US TO: 


FORWARD BREAK-BULK SHIPMENTS 
MAKE LOCAL DISTRIBUTION 
COLLECT DRAFTS 

HANDLE POOL CARS 

ADVANCE ON WAREHOUSE RECEIPTS 


We're up on our toes for service. 


THE BRIGHTON TRANSFER CO. 
FIREPROOF STORAGE 
CINCINNATTI, O. 





UNITED STATES SHIPPERS! 


Avail Yourselves of the Efficient Modern 


Warehouse and Distribution Service 
of the 


National Cartage & Transfer Co., Ltd. 


VANCOUVER, CANADA 


EXCHANGE RATES NOW FAVOR EXPORTATION 
OF U. S. GOODS TO CANADA AND A REVIVAL 
OF CANADIAN TRADE IS IN PROGRESS. 


We will materially assist you in establishing and building up a 
Profitable and growing business in the Canadian Northwest. 


CONNECTIONS THROUGHOUT CANADA 
Chicago Representative — Burkhart Warehouse Service 







The Logical Distributing Point 
for the Southwest 


General Merchandise, Furniture and Household Goods, 
Storage and Forwarding. 


Light and Heavy Hauling. City Deliveries, Etc. 
Motor Equipment. 
Pool Car Distributing and Forwarding. 
Free Switching on Carload Lots. 


Caddo Transfer and Warehouse Company, Inc. 


615 Market Street, Shreveport, Louisiana 
P. O. Box No. 62 
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Dayton, O.—Miami Valley Traffic Club. T. T. Webster, 
Pres.; M. T. Otto, Secy. f 

Decatur (Ill.) Transportation Club. T. C. Burwell, Pres.; 
8. F. Coay, Secy. 

Des Moines Traffic Club. S. W. Leigh, Pres.; C. A. Moore, 
Secy. 

Denver Traffic Club. F. W. Myers, Pres.; C. B. Rader, Secy. 
and Treas. 

Denver Commercial Traffic Club. R. W. Lentz, Pres.; C. J. 
Hotchkiss, Secy.-Treas. 

Detroit Transportation Club. O. S. Dustin, Pres.; T. R. 
Cochrane, Secy. 

Elmira (N. Y.) Traffic Club. A. W. Stebbings, Pres.; J. C. 
Field, Secy. 

El Paso Traffic Club. C. B. Jonz, Pres.; C. W. Waterman, 
Secy.-Treas. ® 

Erie. Traffic Club. P. W. Herrick, Pres.; M. W. Eismann, 
BSecy. 

Evansville (Ind.) Transportation Club. J. C. Keller, Pres.; 
W. R. Orr, Secy.-Treas. 

Flint, Mich.—Transportation Club of Chamber of Commerce. 
F. A. McHale, Pres.; L. F. Burckart, Secy. 

Fort Wayne, Ind.—tTraffic Transportation and Waterways 
Bureau of the Chamber of Commerce. V. W. Davies, Chairman; 
E. C. Miller, Vice-Chairman. 

Fort Worth Traffic Club. A. B. Waldron, Pres.; C. F..Laue, 
Secy. 

Franklin, Pa.—Oil City-Franklin Traffic Club. L. G. Brown, 
Pres.; P. B. Wait, Secy. 

Freeport, Ill.—Greater Freeport Traffic Club. W. H. Jenner, 
Pres.; F. F. Pepperdine, Secy. 

Grand Rapids Traffic Club. H. B. Willard, Pres.; W. H. Cow- 
din, Secy. 

Hartford Traffic Asso. of Hartford (Conn.) and Vicinity. 
W. P. Price, Pres.; O. R. Peterson, Secretary and Treasurer. 

Houston Traffic Club. A. Kimbell, Pres.; F. A. Moulton, 
Secy. 

Indianapolis——The Traffic Club of Indianapolis. J. G. 
Thomas, Pres.; G. N. Baker, Secy. 

Jackson (Mich.) Transportation Club. F. T. Riley, Pres.; 

J. C. Graham, Secy. 


Jacksonville Traffic Club. J. L. Wilkes, Pres.; A. Rice King, 
Secy. 


Jamestown, N. Y.—Traffic Club of the Jamestown Chamber 
of Commerce. H. R. Miller, Pres.; G. L. Hilliard, Secy. 

Jersey City Traffic Club. Warren Gordon, Pres.; J. J. Cul- 
lington, Secy. 

Kalamazoo Traffic Club. C. EB. Reed, Pres.; C. H. Wins- 
low, Secy. 

Kansas City Traffic Club. John D. Yates, Pres.; Peter J. 
Rose, Secy.-Treas. 

Lansing (Mich.) Traffic Club. H. H. Hardy, Pres.; J. T. 
Ross, Secy.-Treas. 


Los Angeles Transportation Club. J. M. Ford, Pres.; L. G. 
Wilson, Secy.-Treas. 


Louisville Transportation Club. Fred Borries, Pres.; W. T. 
Vandenburg, Secy. 


Macon, Ga.—Industrial Traffic Managers’ Association. Ben 
Gilman, Pres.; T. J. Abrams, Secy. 

Mansfield, O., Traffic Managers’ Division of the Manufactur- 
ers’ Club. W. H. Gugler, Chairman; W. T. Leonard, Secy. 


Marion (Ohio) Traffic Club. D. R. Biggert, Pres.; W. R. 
Aukland, Secy. 


“ Memphis Traffic Club. W. B. Ryan, Pres.; L. E. McKnight, 
ec 


y. 
Milwaukee Traffic Club. F. C. Bryan, Pres.; A. C. Vecke, 
Secy. and Treas. 


Minneapolis Traffic Club. C. L. Kennedy, Pres.; W. W. Gib- 
son, Secy. 

Newark Traffic Club. F. W. Volk, Pres.; R. W. Tims, Secy. 

New England Traffic Club, Boston. C. B. Baldwin, Pres.; 
P. L. Stuart, Secy. 
New York Traffic Club. F. W. Smith, Pres.; C. A. Swope, 
Secy. 

New York, N. Y. Traffic Club of the Queensboro Chamber 
of Commerce. E. J. Tarof, Pres.; P. W. Moore, Secy. 

New York University Traffic Club. Charles Israel, Pres.; 
Louis Harber, Secy. 

Oklahoma City Traffic Club. R. E. Nixon, Pres.; C. P. Brad- 
ley, Secy.-Treas. 

Omaha—Traffic Managers’ Committee, Omaha Chamber of 
Commerce. C. E. Childe, Chairman; E. A. Stringer, Secy. 

Oshkosh, Wis., Traffic Club. C. M. Starks, Pres.; R. J. 
Hodson, Secy.-Treas. 

Pensacola (Fla.) Traffic Club. R. K. Wallace, Pres.; P. W. 
Reed, Secy. 

Peoria Transportation Club. G. I. Sweney, Pres.; O. B. 
Eddy, Secy.-Treas. 

Philadelphia Traffic Club. E. D. Hilleary, Pres.; W. H. Mont- 
gomery, Secy. 
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Philadelphia—Commercial Traffic Managers of Philadelphia, 
E. H. Porter, Pres.; T. Noel Butler, Secy. 
Philadelphia—Philatra Traffic Association. o.-C. Moffett, 


- Pres.; C..J. Rasbold, Secy. 


Pittsburgh Traffic Club. C. C. McCarthy, Pres.; E. 4 
Hynes, Secy. 
Pittsburgh Traffic and Transportation Association. R. BP 
Heil, Pres. 
Port Huron, Mich.—St. Clair River District Transportation 
Club. E. C. Miller, Pres.; A. C. Thernstrom, Secy. 
Portland (Ore.) Industrial Traffic Club. W. H. Sainsbury, 
Pres.; F. P. Kensinger, Secy. 
Portland (Ore.) Transportation Club. C. T. Spooner, Pres,; 
V. Kistler, Secy. 
Providence, R. I.—Traffic .Club of the Providence Chamber 
of Commerce. J. J. Duggan, Chairman; E. C. Southwick, Secy. 
Ridgeway, Pa.—Traffic Club of Elk County. W. H. Grant, 
Pres.; C. L. Bishop, Secy. 
Rochester, N. Y.—Traffic Council of the Rochester Chamber 
of Commerce. A. 8S. Blanchard, Chairman; F. W. Burton, Secy, 
St. Louis Traffic Club. H. S. Snow, Pres.; S. E. Wilson, 
Secy. 
St. Paul Transportation Club. P: R. Flanagan, Pres.; C. A. 
Liggett, Secy. 
San Antonio (Tex.) Traffic. Club. Wallace Carnahan, Jr, 
Pres.; R. L. Gohmert, Secy.-Treas. 
San Francisco Transportation Club. W. B. Hinchman, Pres.; 
E. A. Senneff, Secy. 
San Francisco.—Pacific Traffic Association. W. L. Garver, 
Pres.; G. A. Culbert, Secy. . 
Seattle Transportation Club. Alpheus Byers, Pres.; R. A. 
Nichols, Secy.-Treas. 
Sioux City Traffic Club. W. H. Marriott, Pres.; O. Tron- 
vold, Secy.-Treas. 
“ Springfield (Mass.) Traffic Club. S. Robert Hart, Pres,; 
B. A. Hapgood, Secy.-Treas. 
Spokane Transportation Club. A. S. Cobb. Pres.; F. J. 
Greene, Secy.-Treas. 
Stark County (Ohio) Traffic Club. A. J. Burns, Pres.; M. L 
Underwood, Secy. 
Syracuse Traffic Club. M. V. B. Weaver, Pres.; F. M. 
Varah, Secy. 
Toledo Transportation Club. W. O. Holst, Pres.; J. J. Lynch, 
Secy. 
Trenton (N. J.) Traffic ClubA. D. Carton, Pres.; C. A. Hutch- 
ings, Secy. and Treas. 
Troy, N. Y.—The Traffic Club, Inc., of Troy. George T. Rus- 
sel, Pres.; G. S. Glass, Secy. 
Tulsa, Okla.—Transportation Club of Tulsa. A. C. Wilson, 
Pres.; R. C. Hughes, Secy. 
Utica (N. Y.) Traffic Club. C. F. Hawes, Pres.; C. E. Dar 
rigrand, Secy. and Treas. 
Waco Traffic Club. C. H. Carringer, Pres.; Lloyd Bailey, 
Secy. 
Washington Traffic Club. T. J. Stead, Pres.; J. T. M. Du 
vall, Acting Secy. 
Wheeling (W. Va.) Traffic Club. Douglas Vass, Pres.; P. M. 
Neigh, Secy. 
Wichita Traffic Club. G. R. Graves, Pres.; O. I. Gantt, 
Secy. 
Wichita Falls (Tex.) Traffic Club. A. A. Spencer, Pres.; J. 
W. Chatham, Jr., Secy.-Treas. 
Windsor, Ontario, Can——Border Cities Transportation Club. 
J. H. Marshall, Pres.; J. H. Becker, Secy.-Treas. 
Worcester (Mass.) Traffic Association. J. P. Sloan, Pres.; 
J. H. Lane, Secy. 
York (Pa.) Traffic Club. J. F. Baird, Pres. 


E. & L. S. NOTES 
The Escanaba & Lake Superior Railroad Company has 0b- 
tained permission from the Commission to issue $355,000 of 
five-year 6 per cent promissory notes to be exchanged at par 
for certain maturing notes or sold at par and the proceeds 
used in retiring matured notes, 


EAST JERSEY NOTES 
The East Jersey Railroad & Terminal Company has beet 
authorized by the Commission to issue 24 promissory notes not 
exceeding in the aggregate $187,938.60 for delivery to the Amer 
ican Car & Foundry Company in connection with the acquisr 
tion of 115 tank cars at an approximate cost of $226,152.70. 


W. & D. B. BONDS 
The Wildwood & Delaware Bay Short Line Railroad Com 
pany has applied to the Commission for authority to issue $82, 
000 of first mortgage 5 per cent gold bonds for reimbursements 
of expenditures made and to be made for improvements a2 
equipment. It is proposed to sell the bonds at not less than 80. 
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FREIGHT SERVICE 


Regular — Reliable 


The INTERNATIONAL MER- 
CANTILE MARINE LINES with 
their 118 steamers, many of 
the fast passenger type, can 
render the shipper highly 
specialized freight service on 
account of the frequency and 


AMERICAN LINE 
WHITE STAR LINE east, RED STAR LINE 
LEYLAND LINE -ATLANTIC TRANSPORT 
WHITE STAR-DOMINION LINE 
INTERNATIONAL MERCANTILE Manning Company 
A. C. FETTEROLF, Freight Traffic Manager 
No. 1 Broadway, New York, N. Y. 






















regularity of sailings from 
United States and Canadian 
ports to the‘United Kingdom 
and Continent. The same 
attention is given all ship- 
ments, large and small. 


SEATTLE 


Three Warehouses 
100,000 Square Feet of Floor Space 


Complete storage and distribu- 
tion facilities. Low insurance 
rates. Buildings served by 
all rail lines. Within one mile 
radius of local freight sheds 
and wholesale district. 


ORBAN 


Deiter Warchousemen 
+. &  & ¥ 


fe 
“*Eight Reasons Why 


STO 
You'll Be Satisfied." ; 





Ship by Water” 


PROMPT, REGULAR SERVICE VIA 


WILLIAMS LINE 


Los Angeles Harbor, San Francisco, 
Portland, Seattle, Tacoma and Aberdeen 


New York, “Rakitiees 


Norfolk, Philadelphia 


Thru bills of lading issued to other Pacific 
Coast Ports, Hawaii and the Far East 
For rates, dates of sailing and other information apply to 


WILLIAMS STEAMSHIP CO., Inc. 


Moore and Water Streets, New York Telephone Bowling Green 7394 
Baltimore, Md. Philadelphia, Pa. Pittsburgh, Pa. 
39 South St. Drexel Bldg. Oliver Bldg. 
And at our Branch Offices at ports of call, etc. 
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New York-Baltimore-San Francisco 
VIA PANAMA CANAL 


PASSENGER AND FREIGHT SERVICE 
Calling at Manzanillo, San Jose de Guatemala, La Libertad, Corinto, Canal Zone, 
Havana, Baltimore, Norfolk, New York, and Philadelphia 


WESTBOUND SAILINGS EASTBOUND SAILINGS 

Balti- Phila- San Los 
New York more delphia Norfolk Francisco Angeles 
SANTA ROSA.. Feb. 1 Jan.25 Jan.29 Jan.26 COLOMBIA.... Jan.31 Feb. 2 
ECUADOR..... Dem. We Be. F ncccas “oncccs SANTA CLARA, Feb. 1 Feb. 3 
SANTA OLIVIA, Feb.15 Feb. 9 Feb 6 Feb.10 VENEZUELA... Feb. 23 Feb. 25 
SANTA MALTA, Feb. 28 Feb.22 Feb.19 Feb.23 SANTA PAULA, Feb.21 Feb. 23 

Thereafter every 10 days ter every 10 days 
OFFICES: 
TE ET Hoge Building Norfolk....... Southgate Fwd. & Stg. 
Baltimore...Continental Building Cleveland........ 613 Engineers Bldg. 
2. Century Bldg. 


PANAMA SERVICE 
Between San Francisco, Los Angeles, Mexico, Central America and Canal Zone 
S.S. CORINTO sails from San Francisco Feb. 10th 
and Sailings about every 22 days thereafter 


PACIFIC MAIL S. S. COMPANY 


10 Hanover Square, New York 508 California St., San Francisco 
503 So. Spring St., Alexandria Hotel, Los Angeles 


“The Sunshine Belt to the Orient’ 


TRANS-PACIFIC SERVICE 
San Francisco to Honolulu, Yokohama, Kobe, Shanghai, 
Hongkong and Manila 


Passenger and Freight Sailings by New and Luxurious U. S. 
Shipping Board Liners, 
sails Feb. 8 


S.S. President Taft . . . . . 

S.S. President Cleveland . . . . Sails Feb. 22 
S.S. President Pierce . . . . Sails March 8 
S.S. President Wilson. a sails March 22 


Through bills of lading issued to and from points beyond ports of eall 


For rates and other information apply to any railroad or tourist agency, or to 


PACIFIC MAIL STEAMSHIP CO. 
508 California St., San Francisco 10 Hanover Square, New York 
503 So. Spring St., Alexandria Hotel, Los Angeles 


Managing Agents: U.S. SHIPPING BOARD 





ROUTE YOUR CARGO VIA 


Mobile=Gulfport~Pensacola 
SHORT LINE EXPORT OUTLET 


From Mississippi Valley and Ohio Valley Points 


Liner Service: Liverpool, Manchester, Glasgow, 
Belfast, Dublin and Bristol Channel Ports 
Hamburg and Bremen 


We Solicit General Cargo 


MANCHESTER AND CARDIFF 
. COAHOMA COUNTY... Sailing from Gulfport Feb. 4 


: . COAHOMA COUNTY... .Sailing from Pensacola Feb 7 
-. COAHOMA COUNTY... .Sailing from Mobile Feb. 15 


LIVERPOOL AND NEWPORT 


SS. ANTINOUS 
- ANTINOUS 


SOUTHAMPTON AND LONDON 
. EFFINGHAM 
‘S. EFFINGHAM 


Sailing from Pensacola Feb 20 
Sailing from Mobile Feb. 28 


Sailing from Gulfport Feb. 7 
Sailing from Pensacola Feb. 11 
Sailing from Mobile Feb. 17 


HAMBURG AND NEWCASTLE 


. WILDWOOD 


Sailing from Pensacola Feb. 18 
. WILDWOOD 


Sailing from Mobile Feb. 26 


Waterman Steamship Corporation 
“Operating United States Government Ships” 
MOBILE, ALABAMA 
Our Service Backed by 18 Years’ Experience 
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Traffic Lesson No. 29 


Export Freight Rate Structures—Twenty-ninth Lesson in the Course Written for the Traffic 
World by Grover G. Huebner, Ph. D., Professor of Transportation and Com- 
merce, University of Pennsylvania 


The desire to maintain workable relationships between com- 
petitive routes and ports is primarily responsible for nearly all 
export as well as import rates now in effect in the United States. 
Existing export rate structures are therefore in many respects 
similar to the import rates structures discussed in the pre- 
ceding lessons. They are, however, not identical, for com- 
petitive influences in the export and import trades are not the 
same in all respects, and domestic rate structures to and from 
the ports are not uniform in all instances. Export rate struc- 
tures may be grouped as follows: (1) From the Central West 
to the North Atlantic ports; (2) from the Central West to the 
Gulf ports; (3) from the Central West to the South Atlantic 
ports; (4) from the Central West, East and South to the Pacific 
ports; (5) from interior Southern points to Gulf and South 
Atlantic ports; and (6) from interior Southern points to North 
Atlantic ports.* 

Eastbound rates to New York, Philadelphia and Baltimore 
have always been basic in the export trade of the Central West. 
Not only have export rates to other North Atlantic ports been 
adjusted with reference to the railroad rates of these pivotal 
ports, but they also in a large measure govern the export rate 
structures in effect at rival seaboards. 


The export rates from the Central West to these ports have 
in the past been limited to special commodity rates on a re- 
stricted list of products, and after the general cancellation of 
export rates in 1918 such rates were re-established on but a 
small number of the export commodities. So long as the ex- 
port rates to other ports continue to be based primarily upon 
the rates currently in effect to the pivotal North Atlantic ports, 
large numbers of special export rates are not necessary at 
these ports for the mere purpose of route and port equaliza- 
tion. Should export rates be adopted in the future for the 
purpose of generally promoting the export trade of the country, 
this situation would prohably change; and if section 28 of the 
Merchant Marine Act, referred to in lesson No. 27, were en- 
forced, it is also possible that the export rate structures of New 
York, Philadelphia and Baltimore would be affected. 


The eastbound differentials of Philadelphia and Baltimore 
under New York via different routes were discussed in lesson 
No. 18 and with the exception of a few commodities, Central 
Western export traffic moves to these ports on the regular 
domestic rates. New York rates are basic, but when the -export 
rates on grain and flour were re-established in 1919, domestic 
rates to Baltimore served as the basis. The export rates on 
grain to Philadelphia were arrived at by adding one-half cent 
per 100 pounds to the Baltimore domestic rate, and those to 
New York, Boston, East Boston, Providence and South Provi- 
dence by adding one-half cent to the Baltimore domestic rate. 
The export rates on flour to Philadelphia were made by adding 
one cent per 100 pounds to the Baltimore domestic rate, the 
resulting rate, however, applying both to export and domestic 
flour, and those on export flour to New York and other ports 


mentioned above were made by adding two cents to the Balti- 
more domestic rate. 


Rates from the Central West to Norfolk are generally the 
same as to Baltimore except from points located in the eastern 
portion of percentage territory, and with few exceptions Nor- 
folk rates apply to both export and domestic traffic. The export 
class rates from Cleveland to Norfolk are examples of the sev- 
eral instances where export traffic moves to Norfolk on special 
export rates which are lower than the prevailing domestic 
rates, 

The rate situation at Boston in the export trade is quite 
different than in the import trade, As the domestic rates from 
the Central West are above the New York basis by fixed dif- 
ferentials (see Lesson No. 18), it was thought necessary for 
competitive reasons to apply export rates at Boston equal to 
the domestic or export rates currently in effect at New York. 
The Grand Trunk system also has established export rates from 
the Central West to Portland, Me., the basis for them being 
the rates in effect on export traffic moving to Boston and New 
York. 

As in case of the import trade, exports moving from the 
Central West of the United States via the Eastern Canadian 
ports have been granted special export rates so as to place 
these ports and the routes serving them on a competitive basis 
with the pivotal North Atlantic ports and the Eastern trunk- 


*Export rate structures are described in detail in Part II, 
chapters 7 to 11 inclusive of ‘Preferential Transportation Rates,” 
recently published by the United States Tariff Commission. These 
chapters were prepared for the Commission by the writer. 


lines. Aside from disturbances caused by the horizontal rate 
changes authorized under the “rule of rate-making” of the act 
of 1920, the established bases of the export rates to the ports 
of eastern Canada are as follows: Those to Montreal were 
made the same as the domestic or export rates applicable at 
Philadelphia, except from points in the Eastern portion of per. 
centage territory; those to Quebec, St. John and West St. John 
the same as the domestic or export rates to New York; and 
those to Halifax the same as the Quebec or St. John export rates 
plus a. differential of one cent per 100 pounds. 


Export Rates From the Central West to Gulf Ports 


The policy of establishing workable relationships between 
ports by means of export rates is prevalent at the ports of the 
Gulf of Mexico, both class and commodity export tariffs having 
been published for export traffic originating in the Central West. 
These export tariffs equalize the Gulf ports from Pensacola to 
Galveston in their Central Western export business and adjust 
the export rates to Key West, Tampa and Port Tampa, Fila, 
above Gulf port rates on a differential basis. They also accom- 
plish a substantial degree of rate equalization as between the 
Gulf and North Atlantic seaboards. 

Some of the Gulf export tariffs apply to all export traffic 
shipped from Central Western points to the Gulf ports, while 
others apply only on export traffic destined to specified foreign 
countries. In discussing the established bases of these export 
rates, it is again essential to note that the horizontal rate 
changes of recent years have disrupted the standard port aéd- 
justments somewhat to the advantage of the Gulf ports. The 
established bases of the export class and commodity rates ap 
plicable on export traffic destined to all foreign countries from 
various points in Central Freight Association territory to Gulf 
ports are the rates currently in effect to New York. They were 


-the same as the New York rates prior to August 26, 1920. Those 


from points further west, such as St. Paul and Kansas City, on 
traffic destined to all foreign countries, are less closely related 
to North Atlantic rates as they were generally established with 
reference to the domestic rates in effect to a selected pivotal 
Gulf port. 

The export class rates governing export traffic destined 
from various trans-Mississippi points to Europe and Africa like 
wise are generally based upon the domestic rates in effect to 
some Gulf port serving as a pivotal port, Some of the export 
commodity rates in effect from various Central Western points 
to the Gulf ports on traffic destined to Europe and Africa were 
made in the same manner, while others were based upon the 
rates in effect to either New York or Baltimore. 

Some of the Gulf*export tariffs or portions of tariffs apply 
on traffic destined to countries other than Europe and Africa. 
Such export rates are either: (1) Adjusted with reference to 
New York or Baltimore; or (2) they are made by applying as 
an export rate to all Gulf ports—Pensacola to Galveston—the 
domestic rate to New Orleans or some other Gulf ports; or (3) 
the export rate applicable at one central western point, after 
being established in accordance with one of the preceding 
plans, is for competitive reasons also applied at another central 
western point or issued as the basis for the export rate ir 
effect from such point to the Gulf ports. Application of New 
York or Baltimore rates as a basis is more common from points 
east of the Mississippi River than from points further west. 

Several other Gulf export tariffs may also be mentioned. 
There are special export rates on grain and grain products 
destined to Europe, Asia, Africa, Australia, New Zealand and the 
Philippine Islands; and special export rates on petroleum and 
petroleum products when destined to countries other than 
Europe, Asia, Africa, Australia and New Zealand. Many special 
export rates also apply from Central Western points to Key 
West, Tampa and Port Tampa on export traffic destined to Cuba. 


Export Rates From Central West to South Atlantic Ports 


As the domestic rates from the Central West to the South 
Atlantic ports had for some time generally been uniform to the 
ports of this seaboard subject to certain exceptions, it was not 
necessary to establish special export rates to equalize their rate 
relationship with reference to each other. When these ports, 
however, became keenly interested in the export trade many 
special export rates were established from points in Central 
Freight Association territory and from the Ohio River Cross 
ings for the purpose of substantial rate equalization with the 
North Atlantic ports. 

Two general bases were used in making the export class 
rates to the South Atlantic ports, and both of them are fund 
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Freight is loaded direct from ship to cars at Savannah to break EVERY TEN -DAYS 


bulk at destination. Ti d handling reduced to a mini: 
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that worry the Traffic Manager— 
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(1) Analyzing the traffic of his firm. 


(2) Seeking profitable rate adjustments 
for the traffic, 


which means: 
Making rate comparisons. 































Making sectional and local trans- and 
portation comparisons. LOS ANGELES PORTLAND 
Making operating and revenue sta- SAN DIEGO ASTORIA 
tistics comparisons. SAN FRANCISCO SEATTLE 
Digesting decisions, if any, involv- OAKLAND TACOMA 
ing analogous conditions. - VANCOUVER 


Presenting the case in proper form 
to the proper source for relief. 


Our Rate and Traffic Experts can be 
of material help to shippers in this vital 
phase of their business. 

“AT YOUR SERVICE” 


SPECIAL SERVICE DEPARTMENT 


The Traffic Service Corporation 
Colorado Bldg. WASHINGTON, D. C. 








NORTH ATLANTIC AND WESTERN S. S. CO. 


Owners and Operators, U. S. Government Ships 
BOSTON: 111 Summer St. 


NEW YORK: 11 Moore St. BALTIMORE: American Bldg. 
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mentally designed to equalize the South Atlantic with the North 
Atlantic ports. The export class rates from the Ohio River 
crossings and from St. Louis under the established basis in 
effect before August 25, 1920, were the same as the rates from 
these points to either Baltimore or Norfolk while those from 
Central Freight Association territory points beyond the Ohio 
River were generally the same as the class rates currently in 
effect to New York. The general percentage rate increase policy 
effective August 26 has, of course, changed these established 
and very specific adjustments, but a general relationship be- 
tween the North and South Atlantic ports still obtains. The 
export class rates from Ohio River points and St. Louis to 
South Atlantic ports are at the present moment lower than the 
freight rates in effect from these points to Baltimore, or Nor- 
folk; and those from Central Western points beyond the Ohio 
River are now lower than the rates from such points to New 
York. The general rate advance automatically gave a dif- 
ferential to Savannah and other South Atlantic ports. 

The export commodity rates which have been published 
from Central Western points to the South Atlantic ports are 
also in most instances based directly upon the rates either to 
New York, Norfolk, or Baltimore. Those from Central Freight 
Association territory were, under the standard arrangement in 
effect before August 26, 1920, quite generally the same as the 
rates currently in effect to New York. Many of the export com- 
modity rates from Ohio River points and St. Louis were the 
same as the rates to Norfolk or Baltimore, but in some instances 
this relationship was less precise, the South Atlantic export 
rates being somewhat below or above the Baltimore basis. In 
many instances, moreover, different export commodity rates 
apply to Wilmington, N. C., than to other South Atlantic ports, 
and many export commodity rates apply only to the South At- 
lantic ports from Charleston, S. C., to Jacksonville, Fla. 


Export Rates from Central Western, Eastern and Southern 
Points to the Pacific Coast 


The transcontinental railroads have for some years pub- 
lished an extensive list of special export commodity rates from 
the Pacific seaboard to central western, eastern and southern 
points on traffic destined to defined countries in the Pacific 
Ocean, on traffic destined to and consigned to or beyond Yoko- 
hama, Kobe, Nagasaki and Moji, Japan; Shanghai and Hong- 
kong, China; Manila, P. I.; India; Sydney, Australia; Suava, 
Fiji Islands; Auckland and Wellington, New Zealand. 

These export commodity rates apply uniformly to all Pacific 
coast ports from San Diego to Prince Rupert, and in that way 
accomplish one of their purposes, namely, rate equalization 
between all the western ports engaged in this export trade. 

Their principal purpose, however, is to place the western 
ports on a competitive basis with the Atlantic and Gulf ports 
tor the export traffic of the interior. As in case of import rates, 
ho fixed differential plan is applied, but the export commodity 
rates to the Pacific ports were established with general ref- 
erence to the rates in effect to the North Atlantic and Gulf 
ports, They are higher than the rates to these ports because 
ocean freight rates from the Pacific ports to the foreign des- 
tinations referred to above are usually lower than from the 
eastern ports of the United States. 

Export traffic destined to Pacific markets when not gov- 
erned by special export rates move to Pacific coast ports from 
the central western, eastern and southern points at the domestic 
rates in effect either to San Francisco or Seattle, whichever is 
lower. When applied on exports destined to and consigned 
through to Asia, Australia, New Zealand, Fiji Islands, the Phil- 
ippines and points beyond, these domestic rates include switch- 
ing to wharves, docks or warehouses and unloading costs. When 
applied on traffic destined to Alaska and points located on or 
tributary to the Yukon River and to ports in British Columbia 
north of Queen Charlotte Sound, the transcontinental tariffs 
do not provide that domestic rates to San Francisco or Seattle 


shall include switching and unloading costs at the Pacific coast 
ports. 


, 


Export Rates from Interior Southern Points to South Atlantic 
and Gulf Ports 


Export rates from interior southern points to the south 
Atlantic and Gulf ports may be grouped into (1) those applicable 
to all foreign countries, and (2) those applicable on _ traffic 
destined to Cuba. After being canceled by the Director-General 
of Railroads in 1918, some of the special export commodity 
rates were later re-established. They were, however, revised 
by generally “applying the domestic rates to and from the 
pivotal or key port and prescribing the relationship between 
the various ports on export traffic.” Many export rates from 
interior southern points are therefore uniform to all south 
Atlantic ports and all Gulf ports respectively, and they 
are in some instances uniform to all south Atlantic ports 
and Gulf ports, the domestic rates to one pivotal or key 
port being applied as export rates to both seaboards. There 
are variations from the application of this export rate basis, 
and complete port equalization has not been attained in the 
export trade of interior southern points, but variations from 
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the expressed purpose of establishing equitable relationships 
between the ports of the southern seaboards are exceptions to 
the more general practice of export rate-making. 

The main difference between the general export tariffs ap. 
plicable to Cuban traffic and to export traffic destined to other 
foreign countries are as follows: (1) The “Southeastern-Cuban 
tariff” includes a larger number of commodities. (2) It con. 
tains export rates to Key West, Fla., which are differential over 
the export rates to other Gulf ports. (3) It does not contain 
export rates to Norfolk, Lamberts Point, Portsmouth and New. 
port News, Tampa and Port Tampa, South Boca Grande, Panama 
City, Pensacola and Gulfport. (4) In case of the ports included 
in both tariffs, Wilmington, N. C.; Charleston, North Charleston, 
Charleston Navy Yard, Port Royal and Beaufort, Savannah, 
Brunswick, Jacksonville, Eastport, Fernandina, Mayport, Mill. 
dale, Mobile, Port Chalmette, and New Orleans, those to which 
particular export commodity rates apply vary in some instances 
and — interior points from which they apply are not. always 
identical. 


Export Rates from Interior Southern Points to North Atlantic 


Ports 


Before the general cancellation of export rates in 1918, many 
special export commodity rates applied from interior southern 
points to Baltimore, Philadelphia, New York and Boston, and 
some applied also to the ports of eastern Canada, Some of 
these rates have not been re-established; others, however, have 
been re-established after being revised, and the most commonly 
applied method of revision was the application as export rates 
of the domestic rates to selected pivotal ports. 

Some of the rates from interior southern points to the north 
Atlantic seaboard were, before the rate disturbance caused by 
the horizontal rate advance of August, 1920, based directly upon 
the rates in effect to Norfolk. Others were based upon the 
domestic rates in effect to Baltimore, Philadelphia or New York; 
and some were adjusted to retain established relationship be- 
tween interior southern points, or by applying the domestic 
rate on a given commodity as an export rate on a larger group 
of allied or similar commodities. Most of these export com- 
modity rates from the south to the north Atlantic ports are 
dominated by the principle of port equalization. As used 
throughout this discussion this term does not signify complete 
uniformity in all instances, but rather the establishment of rate 
relationships which will enable export traffic to flow through 
any one of several rival ports, some of which would be unduly 
handicapped in their export trade by a universal application of 
existing domestic rate structures. 


TARIFF PUBLISHING AGENTS 


Following is a list of tariff publishing agents, compiled from the 
files ot the Interstate Commerce Commission. It will be published 
from time to time and subscribers are requested to inform us of any 
inaccuracies or omissions noticed by them. The fact that a name is 
shown in this list does not necessarily indicate that the agent bearing 
that name is active, or even still living, but merely that there has 
never been occasion to reissue the tariff, 


F. W. Smith, agent for lines in Official Classification, 143 
Liberty Street, New York, N. Y. 

J. E. Crosland, agent for lines in Southern Classification, 
215 Transportation Bldg., Atlanta, Ga. 

R. C. Fyfe, agent for lines in Western Classification, Con- 
a Classification No. 2, 1830 Transportation Bldg., Chi- 
cago, Ill. 

B. W. Dunn, 30 Vesey St., New York. Agent for all carriers 
in all territories that may carry explosives or other dangerous 
articles and that make reference in their individual issues to his 
tariff. 

F. A. Leland, Southwestern Lines, St. Louis, Mo. 

B. T. Jones, Central Freight Association, 608 S. Dearborn 
St., Chicago, Il. 

E. B. Boyd, Western Trunk Lines, Chicago, II. 

J. H. Glenn Atlanta Freight Tariff Bureau, Atlanta, Ga. 

Wm. J. Sedgman, agent, Atlantic Seaboard Freight Bureau 
(Coastwise Lines), 320 Broadway, New York, N. Y. 

F. W. Gomph, Pacific Freight Tariff Bureau, 256 Montgomery 
St., San Francisco, Cal. 

F. L. Speiden, Mississippi Valley Territory, 2nd and Main 
St., Louisville, Ky. 

W. M. Hough, Mississippi-Warrior Service, New Orleans, La. 

R. H. Countiss, Trans-Continental Freight Bureau, 608 8. 
Dearborn St., Chicago, IIl. ; 

T. Clem Beck, Lake Shore-Lehigh Valley Route, Michigan 
Central-Lehigh Valley Route, Pere Marquette-Lehigh Valley 
Route, Rate Basis and Billing Instructions, Lake and Rail (Bast 
Bound), 143 Liberty St., New York, N. Y. 

G. C. Ranson, Canadian Freight Association (Eastern Lines), 
Montreal, Que. 

F. W. Thompson, Canadian Freight Association (Western 
Lines), Winnipeg, Man., Canada. 

W. J. Collins, Canadian Car Demurrage Rules, Montreal, Qué. 

F. V. Davis, Ohio and Pa. (Coal Tariffs), 8 East Chestnut 
St., Columbus, Ohio. 
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One to six days sa woul i deliveries 


ADAMS TRANSFER& STORAGE @ 


MERCHANDISE STORAGE & FORWARDING 


' THE TRAFFIC WORLD 


We are equipped with the shop 
facilities and experienced labor 
to repair and build Railroad 
Freight Cars in our large new 
plants at Sharon, Pennsylvania, 
and Kansas City, Kansas. 


We can give prompt service in 
the fabrication of underframes, 
center sills, draft arms, and 
similar car construction. 


o Southwestern territory SHARON, PENNSYLVANIA 






228-3G WEST.FOURTH STREET 


STATISTICS! STATISTICS! 


VERY ESSENTIAL EVIDENCE IN TESTING 
THE ‘‘RFASONABLENESS” OF RATES ! 


Yet in a great many unsuccessful cases, we hear the Interstate Commerce Commis- 
sion utter, to someone, such ominous words as: 


“The Rates Complained Of Are Not Shown To Be Un- 
reasonable,” or ‘“‘Defendants Have Failed to Justify,” etc. 


thus sounding the death-knell to many hard-fought, yet perhaps meritorious, cases. 


Carrier! Traffic Manager! Commerce Attorney! Do Not Omit This All- 
Important Feature From Your Rate Cases, simply because you do not have the means 
at hand. Ask the T. S. C. for Up-To-The-Minute Figures. You will be supplied on short 
order. Telegraphic orders given preferred attention. 


Even If Your Complaint Or Answer Is Already In, We Will Prepare All Statistical 


Data For You. 


Wire us NOW, and perhaps save the day. 


THE TRAFFIC SERVICE CORPORATION. 


Special Service Department 
505 Colorado Building 





FREIGHT CAR REPAIR WORK 


PENNSYLVANIA CAR COMPARY 


New York St. Louis Kansas City Tulsa 
Houston Casper San Francisco Beaumont 


Washington, D. C. 
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W. 8S. Curlett, New England and Trunk -Line, 143 Liberty 
St., New York, N. Y. 


R. C. Dearborn, United States and Canada (Miscellaneous 
Tariffs), 542 S. Dearborn St., Chicago, Ill. 

C. W. Galligan, Illinois Freight Association, Transportation 
Bldg., Chicago, Ill. 

A. P. Gilbert; Virginia Lines, Richmond, Va. 

G. B. Guthrie Official Freight Directory, Washington, D. C. 

N. W. Hawkes, New England Freight Association, 493 South 
Station, Boston, Mass. 

I, T. Hanson, American Short Line R. R. Assn., International 
Bldg., Washington, D. C. 
sia 7 J. Henry, North Pacific Coast Freight Bureau, Seattle, 

ash. 

H. A. Johnson, Colorado and New Mexico, Denver, Colo. 

R. C. Munholland, Pacific Car Demurrage Bureau, 617 Wells 
Fargo Bldg., San Francisco, Cal. 

C. A. Hunt, Michigan Central Railroad, Canadian Southern 
Line ( ony for Rates and Billing Instructions Eastbound), De- 
troit, Mich. 


nt L. A, Lowrey, Chicago District, 608 S. Dearborn St., Chicago, 
Ill. 


L. Agnew Myers, New York Harbor (Canal, Lake and Rail), 
326 Mills Bldg., Washington, D. C. 


L. E. Earlywine, Central Electric Traffic Association, 308 
Traction Terminal Bldg., Indianapolis, Ind. 

A. M. Schubert, Baltimore & Ohio Railroad, Continental Line, 
Central State Dispatch (Bases for Rates and Billing Instructions, 
Dastbound), Cincinnati, Ohio. 


C. W. Owen, Southern Pacific Co. (Atl. S. S. Lines), Houston, 
Texas. 

J. A. Reeves, Utah, Salt Lake City, Utah. 

R. H. Smith, Pennsylvania System (Index), 411 Seventh 
Ave., Pittsburgh, Pa. 

M. S. O’Connor, Empire Line, New York Central Railroad 
Co. (Guide Book), Cleveland, Ohio. 

M. C, Strawn, Oregon, Foot of Alder St., Portland, Ore. 

J. B. Sweeny, Eastern and Interior Eastern Points (Rail 
and Water) to Southern Points, Baltimore, Md. 

J. B. Stewart, Ontario Central Despatch, Michigan Central 
R. R. (Guide Book), N. Y., 0. & W. Ry., New York. 

R. H. Vaughan, Blue Ridge Despatch (Guide Book), Cin- 
cinnati, Ohio. 

Fred Wild, Jr., Colorado-Utah Freight Bureau, Denver, Colo. 

G. C. Wright, Northwest Freight Tariff Bureau, 175 East 
4th St., St. Paul, Minn. 

W. P. Emerson, Gulf Ports, New Orleans, La. 

A. C, Fonda, Texas Lines Tariff Bureau, Dallas, Texas. 

J. J. Cottrell Southern Lines, Richmond, Va. 

G. P. Conard, Railway Equipment Register, 424 West 33rd 
St., New York, N. Y. 

Chas. S. Fay, Louisiana Lines, New Orleans, La. 


Thornton Lewis, Kanawha Dispatch, C. & O. Ry. Bases for 
Rates and Billing Instruetions (Bastbound), Cincinnati, Ohio. 

R. H. Smith, Star Union Line Guide Book, Bases for Rates, 
Bases for Rates and Billing (Eastbound), Pennsylvania System, 
Pittsburgh, Pa. 

Nat. Duke, Bases for Rates and Billing Instructions (East- 
bound), Lackawanna Line, Lake Shore-Michigan Central-Pere 
Marquette, New York, N. Y. 

M. 8S. O’Connor, Merchants Despatch. Bases for Rates and 
Billing Instructions (Eastbound), New York Central Fast Freight 
Line, Cleveland, Ohio. 

H. G. Powell, agent, Wood River District Lines, Alton, III. 


T. C. Morrison agent, New York Dock, 334 Furman St., Brook- 
lyn N. Y. 


L. G. Waldrop agent, Nashville terminals, Nashville, Tenn. 





Digest of New Complaints 


No. 14540, Sub. No, 2. M. G. Lewis et al., doing business under firm - 


name of Pacific Manure and Feretilizer Co., San Francisco, Cal., vs. 
Southern Pacific et al. 

Unjust and unreasonable rates on manure from Perth and Love- 
lock, Nev., to all stations on lines of Northwestern Pacific and 
Peninsular Ry. Co. Asks just and reasonable rates and reparation. 

No. 14578. Minneapolis Steel and Machinery Co., Minneapolis, Minn., 
vs. Director General as agent, Santa Fe, et al. 

Unjust, unreasonable and preferential rates on fuel oil from 
refineries in Kansas, Missouri and Oklahoma to Minneapolis. 
Asks cease and desist order, just and reasonable rates, and rep- 
aration as against Director General. 

No. 14583. Birmingham Traffic Bureau, Birmingham, Ala., vs. Di- 
rector General as agent, Alabama Great Southern et al. 

Unjust and unreasonable rates on automobiles from Detroit, 
Flint and North Flint, Mich., to Birmingham, Ala., and on en- 
ameled bathroom fixtures from Noblesville, Ind., to Birmingham, 
Ala. Asks just and reasonable rates and reparation. 

No. 14585. National Woodenware Co., Chicago, Ill., vs. Director Gen- 
eral as agent, and Hill City Railway. 

Unjust and unreasonable rates and charges on one carload of 


tubs and covers from Hill City, Minn., to Ottawa, Ill. Asks rep- 
aration. 
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- 14588. Royal Milling Co., Great Falls, Mont., vs. Director Gen- 


. 14589. The National Supply Company of Pennsylvania, Pittsburgh, 


. 14590. Jonesboro Roller Mill Co., Jonesboro, Ark., vs. St. Louis- 


- 14591. 


. 14592. Dallas Chamber of Commerce, Dallas, Tex., vs. Abilene & 


- 14593. . Mid-Continent Equipment & Machinery Co.,° St. Louis, 


- 14594. American Linseed Co., Buffalo, N. Y., vs. Buffalo, Roch- 


. 14595. The Monarch Cement Co., Humboldt, Kan., vs. A. T. & 


- 14596. Shearman Concrete Pipe Co., Knoxville, Tenn., vs. South- 


- 14597. 


- 14598. 


- 14601. 
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14586. Armour and Co., Chicago, vs. Director General as agent, 
Unjust and unreasonable rates and charges on 700 carloads 

of hogs and sheep from Louisville, Ky., to Chicago, Ill., because 

in excess of subsequently established rates. Asks ‘eparation. 


14587. Armour and Co., Chicago, vs. Director General as agent, 
Unjust and unreasonable rates on one carload of sauerkraut 
from Morgan, Utah, to Spokane, Wash. Asks reparation. 


eral as agent. 


Unjust, unreasonable, discriminatory, preferential or preju- 
dicial rates on shipments of wheat from Bridgeport, Dalton, 


Gurley, Lorenzo and Sidney, Neb., to Great Falls, Mont. Asks 
reparation. : 


Pa., vs. B. & O. eta 
Unjust, unreasonable and discriminatory rates on wrought iron 
Pipe from Pittsburgh, Pa., to Manninton, W. Va. Asks reparation, 


San Francisco. 


Unjust and unreasonable rates, in. violation of the long-and- 
short hau] and equi-distant provisions of section 4, on shipments of 


wheat from Rogersville and Seneca, Mo., to Jonesboro, Ark. Asks 
reparation, : 


Board of County Commissioners, Crawford County, Kan., 
vs. St. Louis-San Francisco et al. 

Unreasonable, excessive and discriminatory rates on chat and 
crushed and broken stone and sand, from points on defendants’ 
lines in Jasper Co., Mo., and in Cherokee Co., Kan., to points in 
Crawford Co., Kan. Asks cease and desist order, just and reason- 
able rates, and reparation. F 


Southern et al. 


Unjust, unreasonable, discriminatory’and: preferential rates in 
violation of the long-and-short-haul provision of Section 4 on but- 
ter, eggs, dressed poultry and the mixture of same, from all points 
in Texas to eastern destinations. Asks cease and desist order and 
just and reasonable rates. 


Mo., vs. Manufacturers Railway et al. 
Unjust and unreasonable rates on relaying steel rails from St. 


Louis, Mo., to Manito, Ill. Asks cease and desist order, just and 
reasonable rates, and reparation. 


ester & Pittsburgh et al. 

Unjust, unreasonable and discriminatory fifth class rates on 
linseed oil from Buffalo, N. Y., and other Buffalo stations, to des- 
tinations in C. F. A, territory, because in excess of the sixth class 
rate and the rating contemporaneously in effect from trunk line 


points. Asks cease and desist order, just and reasonable rates, 
and reparation. 


S. F. et al. 


Unjust and unreasonable rates on portland cement from Hun- 
boldt, Kan., to Slick, Okla. Asks reparation. 


ern at al. 


Unjust, unreasonable, discriminatory, and preferential rates, in 
violation of the long-and-short-haul provision of the section 4, on 
concrete sewer pipe or drain tile from Knoxville, Tenn., to various 
points in South Carolina, and to Appalachia, Va. Asks reparation. 

South Carolina Asparagus Growers <Assoc., Williston, S. 
C., ve Southern et al. 

Unjust and unreasonable rates and refrigeration charges on 
asparagus from Ridge Springs, Trenton and Williston, S. C., to 
New York and other eastern destinations. Asks cease and desist 


order, just and reasonable‘ rates and refrigeration charges, and 
reparation. 


Bodcaw Lumber Co., of Louisiana, Inc., et al. Minden La,, 
vs. C. R. I. & P. et al. 

Alleges defendants have failed to supply complainants with 
ogeiereent needed for transportation of forest products and that 
practices of defendants with regard to car supply have been, are, 
and will continue to be unjust and unreasonable and_ preferential 
and prejudicial. Asks order that will insure equitable car supply. 





- 14599. Diamond Match Co., Oswego, N. Y., vs. Director General, 


as agent, New York Central et al. 
Unjust and unreasonable rates on matches from Oswego, N. Y., 
to Philadelphia Pa., during the years 1917 to 1922, inclusive 


ong cease and desist order, just and reasonable rates and repara- 
on. 


- 14600. Diamond Match Co., Oswego, N. Y., vs. Director General, 


as agent, New York Central et al. 

Unjust and unreasonable rates on matches from Oswego, N. Y., 
to Charleston, S. C., Brunswick, Ga., and Jacksonville, Fla. Asks 
cease and desist order, just and reasonable rates and reparation. 

Ichabod T. Williams & Sons, New York, N. Y., vs. Virginia- 
Blue Ridge Ry. et al. 


Unjust and unreasonable rates on lumber from Woodson, Va. 


te Toronto, Canada. Asks reparation. 


he — of Railroad Commissioners of Montana vs. C. M. & 
. et al. 
Unjust, unreasonable, discriminatory and prejudicial rates on 
apples from Hamilton, Mont., to points in North and South Da- 


kota. Asks cease and desist order, just and reasonable rates and 
reparation. 


. 14603. Michigan Tanning and Extract Co., Petoskey, Mich., v5. 


Cc. M. & St. P. et al. 


Unjust, unreasonable, preferential and prejudicial rates in viola- 
tion of the long-and-short-haul provision of Section 4 on tanning 
bark from B. and B. Spur in Upper Peninsula of Michigan to Mil- 


waukee, Wis., and thence by car ferry and rail to Fremont, Mich. 
Asks reparation. 


. 14604. Elevator Supplies Co., Inc., Hoboken, N. J., vs. Director 


General, as agent, Southern et al. \ 
Unjust, unreasonable, discriminatory and prejudicial rates on Dé 


nes from Birmingham, Ala., to Weehawken, N. J. Asks repara- 
on. 


. 14605. Armour & Co., Chicago, Ill., vs. Director General, as agent) 


Unjust and unreasonable rates on abrasive cloth in crates 7 
rolls from Chicago to points in California and Arizona. As 
reparation. 1 
4606. Morrison, Scott & Co.; Paris, Tex., vs. Director General, 
as ent. 

Unjust and unreasonable rates on cotton from Gans and Red: 
land, Okla., to Galveston and New Orleans. Asks reparation. al 
14607. American Stores Co., Philadelphia, Pa., vs. Pennsylva - 

Unjust, unreasonable and prejudicial rates on lemons from Ne 
York, N. Y., to Philadelphia, Pa. Asks reparation. 
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: EUROPEAN SERVICE 


United States Shipping Board A-1 Steamers 


Mobile, Pensacola and Gulfport to Rotterdam, Amsterdam, Antwerp, 
hent, Havre, Bordeaux and other French Atlantic ports. 


|| WINDWARD ISLANDS SERVICE 


“| Regular Service, United States Shipping Board A-1 Steamers 
al Mobile to Kingston, Jamaica; Port au Prince, Haiti; San Domingo City; San Juan, Porto 
ning Rico; Guadeloupe; Martinique; Barbados and Trinidad. Also North Coast of South America 
ich. and Curacao as sufficient cargo offers. 
ctor 
e ST. LOUIS OFFICE: 1217 Pierce Building BIRMINGHAM OFFICE: 424-425 Chamber ot Commeneres Badr 
" KANSAS CITY OFFICE: 1039 New York L Life Building | 
ent A. J. FORD, Manager 
Asks NEW YORK REPRESENTATIVES: W. E. HEDGER-JENKS CO., Ine. 
eral, 25 Beaver Street 
alll CHICAGO REPRESENTATIVE: M. EDW. KIENAPPEL 
112 West Adame Street 
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Questions and Answers 


In this department will be answered questions of both legal and 
practical nature that confront ee dealing with traffic. A specialist 
on interstate commerce law, w 
will give his opinion in answer to any simple question relating to the law 


is a member of our legal department, 


transportation of freight. A traffic man of long experience 

and wide will answer questions relating to practical traffic 

lems. We do not desire to take the place of the traffic man but to 

elp him in his work. Persons desiring immediate answer by mail or 

wire or a more ela! te treatment of any question—by the citation of 

authorities in a legal opinion, for instance—may obtain this kind of 

private service by the payment of a reasonable fee. The right is re- 

served to refuse to answer in this department any question, legal or 

traffic, that it may appear to us unwise to answer or that involves a 

rituation too com for the kind of investigation herein contemplated. 
uestions and Answers Department, 

Traffic Service Corporation, Colorado Building, Washington, D. C 


— i? 


Freight Charges—tLiability of Consignee for 


Washington.—Question: Under date of August 6, 1920, a 
coast lumber manufacturer shipped to us in transit to Lincoln, 
Neb., one car of fir lumber, they being shown as shipper on the 
original bill of lading and we as consignee. On August 17 we 
sold this car of lumber to a customer in Chelsea, Mich., sur- 
rendered the original bill of lading furnished by the mill and 
diverted the car to this point, taking an exchange bill of lading 
showing ourselves as shipper and our customer as final con- 
signee. 

The proper rate of freight assessable on this shipment from 
the coast to the above destination was 70% cents per cwt. 
and the shipment weighed 85,560 pounds. In collecting freight, 
however, the agent only collected on a basis of 55 cents rate and, 
as the lumber was sold delivered to our customer at Chelsea, he 
simply charged us back with the amount of freight collected and 
remitted the balance in accordance with terms. We purchased 
the car from the manufacturer on the same basis, that is, de- 
livered price at whatever destination it was sold on diversion 
from original billing point. Consequently in making final settle- 
ment with the mill we simply charged them back with the ex- 
pense bill, thereby paying the undercharge in freight to them 
or letting them hold it instead of we or the customer holding 
it, this final settlement to the mill being made by us on Sep- 
tember 28, 1920. 

About the middle of February, 1921, the railroad agent at 
Chelsea discovered his error and took up with our customer 
regarding it, who in turn referred him to us, and we in turn 
sent his letter to the mill and wrote them, calling their atten- 
tion to the fact that any undercharge on this shipment was 
payable by them, and sent the agent of the Michigan Central a 
copy of that letter. In other words, we gave him due notice 
that the undercharge was collectible from the original shipper 
and not either the consignee or us. We heard nothing further 
from the matter tintil late in May, 1921, when we again wrote 
the mill in regard to it and sent the agent a copy. Heard noth- 
ing further from the matter until October, 1922, when we wrote 
him to the effect that the mill manufacturing this car of lumber 
was responsible for the undercharge and had been credited with 
it and asked him to take up with them direct, and make his col- 
lection. In the meantime, however, we think it was early in 
1922, this mill became financially involved and could not pay. 
The result is that the railroad company is still endeavoring to 
collect this undercharge from our customer and is threatening 
suit. We have already advised our customer that we would hold 
him free of liability in regard to the undercharge, because we 
sold him the stock on a delivered basis and, while we recognize 
the fact. that we,’ as consignor on ‘the diversion, are probably 
liable for the undercharge, we take the position that the railroad 
company was referred to the mill, who was really responsibla 
for the undercharge and in whose possession the money actually 
is and was, in plenty of time for them to have effected collection 
had they been prompt in doing so, long before it developed that 
the mill was unable to pay, and we would like your opinion with 
regard to the position we are taking. 


Answer: . The consignor, with whom the contract of ship- 
ment is made, is primarily liable for the payment of the freight 
charges,, whether. he is the owner or not. A contract to pay 
freight is to be implied from the mere fact that the consignor 
has placed the goods with the carrier for the purpose of being 
carried to their destination. This liability is discharged only 
by full payment by the consignor or consignee. The consignee, 
however,.. by acceptance of the goods, also becomes liable for 
the freight charges, including any balance due. 

While the carrier could and should have, under the cir- 
cumstances, made collection from the consignor, we believe that, 
in view of such decisions of the courts as the Fink case, 250 
U. S. 577, the York-Whitney case, 256 U. S. 406, and W. & A, R. 
Co. vs. Underwood, 281 Fed. 891, the carrier would be successful 
in a suit against the consignee for the unpaid balance of the 
freight charges, notwithstanding the delivery of the shipment 


without collection of the full amount of the lawfully published 
rate. 
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Misrouting—Liability of Carrier for Failure to Route Shipment 
so as to Make Delivery Specified in Bill of Lading 

Georgia.—Question: In the December 23 issue of The Traffic 
World you publish in your Questions and Answers column, yp. 
der the caption “Misrouting—Carrier Not Liable for Excess 
Charges Caused by Failure of Shipper to Properly. Designate 
Delivery Desired,” an opinion in a matter similar to the ong 
with which I am confronted. 

In March, 1922, we delivered a car of fertilizer to the L. & y, 
at Atlanta, billed to Jackson, O., Waterworks Switch delivery, 
and did not show any routing on the bill of lading. Water Works 
Switch, O., is located on the B, & O. outside the switching limits 
of Jackson, O. At some junction point en route the car wag 
delivered to the D. T. & I. R. R., who hauled the car into Jack. 
son, O., and refused to make.Water Works Switch delivery, be. 
cause this switch was located on the B. & O. R. R. The ca 
was finally placed at what is known as the Starr Furnace Switch 
of the D. T. & L, which resulted in the consignees having to 
pay drayage charges at $1.50 per ton, that they would not have 
had to pay had the car been placed at Water Works Switch, 

It is my contention that the D. T. & I. erred when they 
accepted a car from connections billed to a destination to which 
they were unable to make delivery, or the intermediate carrier 
delivering car to the D. T. & I. erred. In other words, if this 
car had been delivered to the B. & O. at some point en route 
and had they carried the car into Jackson, they could have made 
Water Works Switch delivery. 

Answer: We do not locate an opinion of the Commission 
passing upon facts entirely similar to those in the instant case, 
The question to be determined is whether the designation in a 
bill of lading of a particular siding or switch delivery at des. 
tination places upon the initial carrier the duty to route a ship. 
ment via the line which can make such delivery, or, in the event 
it cannot determine what line can make such delivery, the duty 
is upon it to make inquiry of the shipper as to what carrier can 
make the delivery. 

We are inclined, upon further consideration of the subject, 
to the view that this duty does rest upon the initial carrier, and 
that failing therein, it is liable for the resulting expense to the 
consignee, in the amount of a reasonable sum for drayage. 

Routing—Terminal Delivery Must Be Specified, if Desired 

Louisiana.—Question: On December 1, 1920, we shipped a 
carload of machinery from Syracuse, N. Y., to Shreveport, La. 
In the space provided for routing shippers inserted “M, K. & T.” 
no other routing being shown. 


Shreveport, La., is located on the M. K. & T.-T., as well as: 


other roads. The shipment moved via East St. Louis, IIl., and 

the M. K. & T. and M. K. & T.-T. to Shreveport, La., and the 

East St, Louis combination was assessed. In the absence of 

any through all-rail rate, it appears that no doubt exists as to 

legality of protecting Memphis, Tenn., combination on the ship 

Py but there is a cheaper combination through Vicksburg, 
SS. 

In view of the bill of lading routing can the Vicksburg, 
Miss., combination be lawfully applied, as it would appear that 
the bill of lading routing could have been fulfilled by a switch 
delivery at Shreveport, La.? 

Please give your opinion as to whether or not the lowest 
combination can be lawfully applied or should charges be as: 
sessed via the route the shipment traveled? 

Answer: If switch delivery was intended it must have, 
under the opinions of the Interstate Commerce Commission, 
been specified. Fechheimer Steel & Iron Co. vs. Penna., 5l 
I. C. C. 183. Inasmuch as terminal delivery was not specified 
and the routing was incomplete, the carrier should have, under 
the Commission’s Conference Ruling 214-C and the cases cited 
on page 244 of its report in Du Pont de Nemours & Co. vs. C. R 
R. of N. J., 55 I. C. C. 243, routed the shipment via the cheapest 
available reasonable route, consistent with the shipper’s routing 
instructions, and must protect the Vicksburg combination if 
this route falls within this category, which, however, is appar 
ently not the.case. 


Delay—Effect of Notice to Shipper of Probable Delay to 
Shipment 

Pennsylvania.—Question: June 19, 1920, a car of produce 
was accepted by the Pennsylvania Railroad at Philadelphia, for 
a destination 125 miles distant, receipt being given subject to 
delay account of labor troubles. The car did not arrive at its 
destination until June 24, or in transit five days. Under normal 
conditions the natural route of shipment is via Pottsville 
whereas they hauled this car via Harrisburg, or about one hur 
dred miles more than its natural route. i ‘ 

Upon arrival of car city health officer declared the greatet 
portion unfit for human consumption, and claim was presented, 
which was declined, based on the receipt given subject 1 
delay account of labor troubles and what is termed an expPé 
ditious movement of car. 

What is the carrier’s liability in this instance? Can yo 
cite a legal decision on a similar case, or can a movement of # 
carload of highly perishable freight taking five days to arrive 
at destination, when in normal times it arrives overnight, be 
considered expeditious movement even though there did exist 
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The course of the 
nion Pacific 


is today followed by the 
Lincoln Highway and 
Trans-continental Airplanes 


It is the direct route to California and the Pacific Northwest. 





Its twin highways of heavy steel, smooth as a boulevard, 
are protected all the way by automatic block signals, and 


constitute as fine a railroad as there is in America. 
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Map of through train routes between the East and 
the West—Union Pacific System and connections. 






SAN. DIEGO 
Traffic Agencies 
Complete information regarding passenger and freight service cheerfully 


furnished by any Union Pacific representative. Offices are maintained 
at principal cities throughout the country. 
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labor trouble? There should be no excuse to hold a car in 
transit until it is unfit for human consumption. 

Answer: Where goods are tendered to a carrier. for trans- 
portation, it is bound to advise the shipper as to any cause likely 
to delay transportation, which cause is within its knowledge, or 
within its fair and reasonable means of knowledge, and not 
within the knowledge of the shipper; and, if it fails in its duty 
in this respect, a delay in the transportation of the goods will 
not be excused, and that, too, irrespective of the nature of the 
cause, The acceptance of goods for shipment without notifying 
the shipper of the fact that they cannot be promptly delivered 
is tantamount to an assurance that they will be delivered 
within a reasonable time, except for the intervening of causes 
of subsequent occurrence. 

When, however, the carrier has complied with its duty in 
respect of giving notice, it should not be held responsible for 
a delay which it cannot prevent if the shipper still insists on 
delivering his property for shipment, and an express agreement 
between the carrier and the shipper is not necessary to exempt 


the carrier from liability for delay in delivery due to such 
conditions. 


Incidental Transportation Charges—Liability of Consignee for 

Ohio.—Question: We have but recently read of a court de- 
cision wherein it was held that the consignee is not liable fon 
incidental charges over and above the freight rate omitted when 
the freight charges were originally collected and undercharge 
bills being rendered later. 

We believe the incidental. charge referred to demurrage 
accruing at point of origin and that we read the decision 
in The Traffic World. 

We have a similar case before us covering a charge of 
dressing lumber in transit, which was omitted from the original 
bill and for which the carriers are now attempting to sue the 
consignee, although the lumber was sold f. o. b. destination. 

Can you cite us the case we have in mind or a similar one? 
We, of course, understand the theory that the consignee is 
presumed to be informed as to the lawful rate and that charges 
must be collected on the basis of the lawful rate. 

Answer: We have no record of the decision to which you 
refer. In this connection see our answer to “Ohio” on page 90 
of the Jan. 13, 1923 issue of The Traffic World. 


Exemption of Lumber from Commodities Clause in Interstate 
Commerce Act.—Reasons for 


Ilinois—Question: Paragraph 8, section 1 of the inter- 
state commerce act, carrying the “commodity clause’ exempts 
timber and the manufactured products _ thereof. Will _ you 
kindly give us a reasonably clear explanation of such exemption, 
its contributory causes and surrounding facts? 

Answer: In the Tap Line ‘Cases, 234 U. S. 1, the Supreme 
Court of the United States discussed this exception in the com- 
modities clause of the interstate commerce act. The court on 
pages 27 and 28 of its opinion said: 


“While Congress in enacting the commodities clause amending 
section 1 of the act to regulate commerce. (June 29, 1906, c. 3591, 
34 Stat. 584) sought, to divorce transportation from production. and 
manufacture and to. make transportation a business of and by itself 
unallied with manufacture and production in which a carrier was 
itself interested, the debates, which may be resorted to for the pur- 
Pose of ascertaining the situation which prompted this legislation, 
show that the situation in some of the states as to the logging 
industry and transportation was sharply brought to the attention of 
Congress and led to the exemption from the commodities clause of 
timber and the manufactured products thereof, thus indicating the 
intention to permit a railroad to haul such lumber and products 
although it owned them itself... And that Congress had: the: constitu- 
tional power to enact such exémption was held in ‘United States vs. 
Delaware & Hudson Co., 213 U.S. 366, 416-7. This declaration of public 
policy which is now part of the Commerce Act cannot be ignored in 
interpreting the power and authority of the Commission under the 
Act. The decision resulting in the action of Congress shows that 
railroads built and owned by the same persons who own the timber 
were regarded as essential to the development of the timber, regions 
in the Southwest and the necessity -of..such-roads was: dwelt upon 
and set forth .with. ample illustration. by Commissioner Prouty in 
his concurring opinion in this case. 


Freight Charges—Liability of Consignee for 

Oklahoma.—Question: Consignee holds bill of lading marked 
“to be prepaid” which does not show signature of agent or 
cashier to acknowledge receipt of the amount prepaid. Issu- 
ing carrier issues bill of lading marked “to be prepaid,” charg- 
ing this amount to shipper to be settled in periodical settle- 
ments. Before collection is made shipper goes into bankruptcy, 
and carrier demands payment of freight from the consignee. 
Is consignee liable? 

Answer: The courts hold that, by the acceptance of the 
goods, there is an implied agreement, on the part of the con- 
signee, to pay the freight charges thereon. See the recent case 
of W. & A. R. Co. vs. Underwood, 281 Fed. 891 also Great North- 
ern Ry. Co, vs. Hyder, 279 Fed. 783, covering the liability of a 
consignee for freight charges which under the bill. of lading 
had presumably been prepaid by the consignor. There is a 
distinction between these cases and the present case, in that, 
in the instant case the carrier had actually made arrangements 
to collect the charges from the consignor, but if the reasoning 
of these cases is followed by the courts in general, there does 
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not seem to be much doubt but that in the instant case, the 
consignee would be held liable for the unpaid charges. 
Delay—Liability of Carrier Where Caused by Strike 

Mississippi.—Question: On June 28, 1922, a carload ship. 
ment of automobile tires was made from a certain point ip 
Ohio to a certain point in Mississippi, which did not arrive at 
point of destination until September 18, 1922. 

About thirty days after this shipment moved from point 
of origin the consignee began to trace vigorously for early de 
livery impressing the fact upon the carrier that the commodity 
was seasonable and that any unusual delay would mean a loss. 

We understand that the carriers claim no liability account 
labor trouble, and we would appreciate very much your advice 
as to whether or not they can be held liable for this delay. 

Answer: A carrier is not an insurer against delay in the 
transportation of goods. The principle on which the carrier’s 
extraordinary liability is founded does not extend to the time 
occupied in transporting the goods. Hence the rule is one of 
general application that, in the absence of special contract 
binding the carrier to deliver within a specified time, mere 
delay in transportation does not create any liability to respond 
in damages. As to the diligence and care required in complet- 
ing the express or implied contract for transportation only, 
the rule is that the carrier is bound to use reasonable diligence 
and care, and that only negligence will render it liable, unless 
a stipulated time is fixed in the contract. The shipper assumes 
the risk of unavoidable accidents, and of usual and ordinary 
delays to the conduct of the carrier’s business. Nevertheless, 
if damage results from failure, without good excuse, to deliver 
the goods at their destination within a reasonable time, the 
carrier is liable for such damage, for when a common carrier 
undertakes to convey goods, the law implies a contract that they 
shall be delivered at destination within a reasonable time, in 
the absence of any special agreement as to the time of delivery, 

Where damages are sought on the ground that the carrier 
has breached its common-law undertaking to transport with 
reasonable diligence, any facts which the law recognizes as an 
excuse for delay will constitute a good defense, although 


no exemption from liability on any such ground was in the 
contract of shipment. 


The decisions of the courts on the question as to whether a 
strike excuses a carrier for unreasonable delay in the tansporta- 
tion of goods are not uniform. In certain cases it has been held 
that if the cause’ of the delay was an organized strike and re 
sistance, which neither the railroad nor the civil authorities, 
which were called upon, could control, the carrier is not liable 
for delay to freight, but if, on the other hand, the delay was 
caused because of the inability to secure promptly new men 
to take the place of strikers or by its retaining in its employ 
men who wilfully refuse to do their full duty and make only 
a pretense of performing the service for which they were em- 
ployed, the company will not be excused for the delay. See 
Haas vs. K, C. Ft. S. & G. R. Co., 7 S. E. 629; Sherman vs. Penn. 
R. Co., 21 F. Cas. No. 12769; P. D. W. & C. R. R. Co. vs. Hayes, 25 
Am. Rep. 422; P. & S, F. Ry. vs. Thompson, 235 S. W. 913, and 


Cent. R. R. & Banking Co. vs. Georgia Fruit & Vegetable Ex- 
change, 17 S. E. 904. 


Other cases hold that where a carrier, after a strike which 
is brought about through no fault of the employer, uses every 
reasonable effort to fill the places of the strikers, and every 
reasonable effort to obtain men and means to care for property 


‘intrusted to it for shipment, exoneration from liability will fol- 


low.. .See American Fruit Distributors of California vs. Hines, 
203 Pac. 821, and. Warren vs. Portland Terminal Co., 116 At. 411. 

The most usual element of damages for delay in transporta- 
tion, is the difference between the market value of the goods 
shipped at the time and place the delivery should have been 


made and their market value at the time when delivery was, in 
fact, made. 


Liability of Carrier for Forwarding of Shipment Contrary to 
Marks on Packages 


Massachusetts.—Question: We recently imported two lots 
of material packed in bales of uniform size and exactly similar 
in shape. The only way of separating these bales therefore 
was by the mark placed on the packages by the foreign shipper. 

One lot consisting of 178 packages was marked with two 
letters such as “G. B.” and weighed fifty tons; the other lot 
consisting of 34 packages was marked with three letters such a8 
“WJP” and weighed 10 tons. Thirty tons of this material was 
sold to a customer A and balance was to go to customer B. 
The material was weighed on the steamship pier by a public 
weigher who placed on each package a tag showing name of 


consignee and destination as well as shipper’s name and at 
dress. 


The 34 packages marked “WJP” weighing ten tons and 70 
packages of the other lot marked “GB” weighing twenty tons 
were tagged for consignee A. The balance of the lot marked 
“GB”—or 108 packages—were tagged for consignee B. 

Bill of lading covering the shipment to consignee A whel 
handed railroad agent was filled out to show 34 packages 
marked “WJP” and blank number of packages marked “GB’. 
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Take the shortest cut to’ 
“Your consuming Markets 


WE BRIDGE THE GAP 


R. TRAFFIC. MAN, LOOK AT THE MAP. The circled cities 
are strategic traffic pivots, linked by the rails of the Penn- 
sylvania System. 


You will recognize these cities with their dependent territories 
as being logical centers in which to carry spot stocks, to be sent 
there at carload rates and be readily accessible to your local cus- 
tomers when they want your product, or available for prompt less- 
carload reshipment to your clientele in adjacent towns. 


You will save your company Time and Money in thus dis- 
tributing in and through these circled cities. 


In each city is a dependable warehouse facility of the Penn- 
sylvania System, providing a modern storage and distributing 
establishment with up-to-date methods, reasonable non-discrimina- 
tory rates, and unsurpassed service. Negotiable receipts are issued 
and low insurance rates are procurable. 


Carrying stocks in these thoroughly reliable facilities will 
please your trade in the territories served by these circled cities 
and minimize your traffic costs. 


Consign your cars in care of the warehouses listed below and 
enjoy modern storage and distributing service par excellence. 
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As the material had not been weighed, the number of packages 
in this portion from the lot marked “GB” was unknown, 

Bil) of lading covering the shipment to consignee B also 
was left blank as to the number of packages but the mark 
“GB” was shown. This shipment was to consist of the balance 
of the lot after the portion for A had been determined. 


Both lots were picked up by one lighter and forwarded by 
the same railroad. Carrier’s agent forwarded only 34 packages 
marked “WJP” to consignee A crossing off the notation in the 


bill of lading which read “blank number of packages marked 
“GB.” Oss 


The entire lot marked “GB” was forwarded on the other 
bill of lading to consignee B. The material, however, was 
loaded according to the tags attached by public weigher as the 
70 packages marked “GB” which were tagged for consignee A 
were loaded into two cars separate from the packages marked 
“GB” but tagged for consignee B. 

« As soon as the error in forwarding was discovered, orders 
to divert these two cars were placed but diversion was not com- 
pleted and it was therefore necessary to reship the two cars 
from B’s plant to A’s. 


Carrier billed us on the basis of the rate from port to B plus 
rate from B to A which is much more than the through rate 
from port to A. We filed claim based on the through rate 
advising the carrier that the error in forwarding was theirs as 
all packages were tagged showing correct destination and should 
have been forwarded as marked. They declined the claim 
stating that the material was forwarded as per our instructions 
on the bills of lading and continued to maintain this position 
even though it has been shown that their agent filled in the 
number of packages and crossed off the notation on the bill of 
lading covering the shipment to consignee A. Kindly give us 
your opinion as to the merits of this claim and any ‘decisions 
bearing on the matter. 


Answer: It is our opinion that the carrier is responsible 
for the extra freight charges which accrued by reason of the 
forwarding of the part of the shipment to consignee B’s plant 
which should have been forwarded to consignee A. This for 
the reason that while the bill of lading for the shipment con- 
signed to A was not complete, when handed to the carrier, in 
that it did not show the number of bales of the commodity 
marked “GB”, yet the carrier’s agent should not have, without 
some inquiry, crossed off the notation thereon with respect 
to this part of the consignment. The carrier’s responsibility is 
further evidenced by the fact that 70 of the bales marked “GB” 
were tagged for consignee B. See the Commission’s opinions 
in Parlin & Orendorff Plow Co. vs. United States Express Co., 
26 I. C. C. 561; American Agricultural Chemical Co. vs. B. & A. 
R. R., 28 I. C. C. 388, and C. S. Branckett Co, vs. Great Northern 
Express Co., 29 I. C. C. 667, holding that the marks on the 
package govern where there is a conflict between the bill of 
lading and the marks on the package. These cases show that 
the marks on packages have a bearing upon the forwarding of 
freight by a carrier. 


Undercharges—Time Within Which Suit May be Brought 

INlinois.—Question: Section 16 of the act to regulate com- 
merce as amended February 28, 1920, provides that all actions 
at law by the carriers subject to the act for recovery of their 
charges, or any part thereof, shall be begun within three years 
from the time the cause of action accrues and not after. 


We understand this provision of the act becomes operative 
February 28 of this year and unless freight charges are collected 
by carrier within three years from delivery of shipment, no 
action at law can be taken to recover any such freight charges. 

Does this also apply on traffic moving during the time the 
railroads were under the jurisdiction of the Railroad Adminis- 
tration? 

We have been told that the United States Railroad Ad- 
ministration have taken exception to this provision and claim 


that it does not apply on traffic which moved during their 
control. 


Answer: Prior to the time the provision in question was 
incorporated in the interstate commerce act, namely, February 
28, 1920, the statutes of limitation of the several states governed 


the time within which a suit for the collection of freight charges 
might be begun. 


As usually construed a provision such as that referred to 
is to be given a prospective and not retroactive application, and, 
therefore, in our opinion, a suit may be brought by the carrier 
for the collection of all or any part of its lawful charges at any 
time within the periods of limitation of the state statutes but 
not later than three years from February 28, 1920. 

We know of no reason why this provision should not govern 
actions by the Railroad Administration. 


Valuation Charges—Collection of, by Express Company 

Maryland.—Question: Kindly advise if it is lawful for the 
Express Company to collect valuation charges on shipments 
that have been delivered to us sixty days prior. The shipment, 
itself, at the time of delivery showed no Valuation declarations 
whatsoever. During the past six months, we have been pre- 





Vol. XXXI, No. § 


sented on an average of one-half dozen or more valuation tickets, 
each week. a % 
Answer: Without complete .details as. to..the conditions 
under which the shipments in question moved it is not possible 
for us to say definitely whether the carrier may insist upon the 
collection of the amount represented by the valuating tickets. 
However, under the law, a carrier must collect its lawfully 
published rate, and if express charges on the shipments were 
assessed in accordance with the provisions of Rule 13 of the 
Express Classification valuation charges must be paid. 


Freight Charges—Liability of Consignor for 

Arkansas.—Question: We should like to be informed as to 
whether or not you know of any other court decisions similar to 
L, & N. R. R. vs. Central Iron & Coal Co., 284 Fed 250, as re- 
ported in the last issue of The Traffic World. 

The decision appears to hold that a carrier by the act. of 
collecting freight charges from the consignee, elects to look 
to the consignee for all charges, including possible undercharges. 
Moreover, this decision seems to hold that the carrier, in.so 
electing to look to the consignee for its charges, relieves the 
consignor from all liability in connection with the payment 
of transportation charges. Such decision is contrary to the 
generally accepted belief on this point; hence my interest in 
this particular decision. 

Answer: Other cases which hold that, where the carrier 
has delivered a shipment without collecting all or some part of 
its lawful freight charges and could have held -the consignee 
for the payment of the same, it could not recover the amount 
thereof from the consignor are King vs. Slack, 159 N. W. 157; 
Western Ry. of Alabama vs. Collins, 78 Sou. 833 and Y. & M. 
V. R. R. vs. Zemurray, 238 Fed, 789. 


Liability of Owner of Industry Track for Injuries to Employees 
of Carrier 

Ohio.—Question: We are using a spur of a railroad run- 
ning into our factory building. The question arises, what. is 
our responsibility, if any, for damages to railway employees 
while operating their cars on this spur. 

Answer: We know of no special legislation regulating 
this matter. In the absence of contractural stipulations with 
respect thereto between the respective parties, the general 
rules of law relating to the liability of one party to another for 
injuries resulting to one person by the negligence of the, other 
party will govern. x 


Conversion—Mitigation of Damage by Return of Recovery of 
Goods 

Minnesota.—Question: During June 1922, we shipped toa 
customer in Wisconsin a less than carload shipment of hoisting 
apparatus on an order bill of lading. The bill of lading, which 
was properly signed by the initial carrier, was subsequently 
attached to a draft drawn on our customer, which was however, 
never taken up. The shipment was unloaded at destination by 
the freight agent, of which fact we were notified. With or with- 
out the knowledge of the agent at destination the customer 
secured possession of part of the shipment, hauled it to his plant 
and proceeded to use it. Upon being notified by the bank that 
cur draft was unpaid we sent a representative to destination, 
who after considerable trouble and expense managed to have 
the parts which were removed from the railroad company’s 
premises returned to the station and the entire shipment was 
returned to us. The bill of lading covering the shipment was 
not turned over to the railroad agent until the shipment was 
returned to us and the consignee therefore had no right to 
secure possession of it. 


While the parts which were removed and used by the cus- 
tomer were not rendered useless, they are nevertheless now 
second-hand and cannot be disposed of as new material, We 
entered claim against the railroad company for the invoice value 
of the parts which were removed and we are holding subject 
to the carrier’s disposition instructions the parts in question. 

At the time our representative called upon the customer 
for the return of such parts the customer indicated his desire 
to ship to us with the shipment in question some other used 
material, which was to partially offset the transportation ex 
penses incurred by us in connection with the transaction. 

The carriers have returned our claim declined with ‘the 
statement that no responsibility rested with them and that the 
transaction was one that would have to be settled between our 
customer and ourselves, saying nothing of the manner in which 
the customer had. obtained part of. ‘the shipment. They support 
their statement with the fact that the customer had returned 
to us other material which was to apply as a credit against the 
used parts, which in our opinion has no bearing whatever on 
the case. 

Is not the carrier liable for conversion and are we within 
our rights by holding that our claim should be paid on the full 
value of the parts and these turned over to the carrier for sw 
disposition as he may wish to make of them? 

Answer: The term “shipper’s order” as used in the bill of 
lading is well understood and means that the title remains # 
the shipper until he orders a delivery of the goods, and that 
the carrier must not deliver except on production of the bill of 





Febr 















February 3, 1923 THE TRAFFIC WORLD 


aa: lak- a lolilem-\-ladlei= 


ADMIRAL ORIENTAL LINE 


TA~KUe 


che: a 
-TAO “Aad 


ill KOBE. 
26) 








: ~~ 
- , x, ~ 


i S WE iaclhia 


A Fast American ae 
« ‘Trans “Pacific Fico 
% Fre ight Service 225 


“NS ~ 
=) 


\ 
4 




























: g Ship via the short northern route—the quickest route 
RAGS to the Orient. An express service at freight rates by 
oN 





Ps er 


an American company for American shippers, be- 
tween 


Puget Sound and Yokohama, Kobe, Shanghai, 
Hong Kong and Manila 











It Is Up To You 11 days to Yokohama 16 days to Shanghai 
lh aaainaa . ‘ 13 days to Kobe 20 days to Hongkong 
seats aetelie th Gant canoe aaa” Woon 24 days to Manila 






are many reasons for this belief but the 
he gE OUTWARD SAILINGS—from Seattle 
have followed imports on the upward trend 
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lading properly indorsed by the shipper. And, where the bill of 
lading provides for delivery to the, shipper’s order or to his 
assigns, it is liable for the value the property to the person 
entitled to receive the goods if iggetvers e goods to the con- 
signee or anyone else without bill “lading properly in- 
dorsed. Especially are the foregoing rules applicable where the 
“shipper’s order” bill of lading has attached to it a draft on the 
buyer, or where the bill of lading expressly provides that the 
goods shall not be delivered without its surrender properly in- 
dorsed. But if no damage result, recovery cannot be had for 
breach of a provision of the bill of lading that surrender of it 
shall be required before delivery of the goods. 

The measure of damages for a conversion by the carrier 
of goods intrusted to it for transportation is the value of the 
goods at the time and place of conversion. 

It has been held, in numerous cases, that while the recovery 
or return of property which has been converted does not ex- 
tinguish the right of action, it does go to mitigate whatever 
damages might otherwise be recovered. However, it has also 
been held that where a wrongful conversion of property is com- 
plete, the owner acquired a vested right to recover its value 
from the person guilty of the conversion. 

In the instant case, the property having been recovered, 
it is our opinion, that you are entitled to the difference between 
the present value of the goods and the value of the goods at 
the time they were converted, for had the goods been disposed 
of by the party to whom they were delivered, the measure of 
recovery would have been the market value of the goods at 
destination less the amount .of the unpaid freight charges. See 
Western Land & Cattle Co. vs. Hall, 33 Fed. 236, 
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Combination ei a» Under Sligo Iron Store Company 
Case 
a Canada.—Question: At the present time we have several 
lroad claims outstanding concerning an ovefcharge of freight 
on cattle moving from Western Canada to the United States 
during Federal control, in which instance we were charged 
freight on the basis of an increase in each combination rate, 
whereas we understood that the Interstate “Commerce Com. 
mission handed down a decision authorizing only one increase 
to be applied in combination rates. This, we understand, was 
handled under Docket 11154 on the hearing of the Sligo Iron 
Store Company vs. Western Maryland Railway Company. 

The railroad companies with whom we filed our claims 
state that they have been advised by the United States Railroad 
Administration that the decision of the Interstate Commerce 
Commission will not be accepted and the federal carriers have 
been notified to reject such claims. 

We would be pleased to hear from you as to what shippers 
may expect in such cases as this. 

Answer: It is understood that the United States Railroad 
Administration will take the question involved in the Com- 
mission’s opinion in the Sligo Iron Store Company vs. Western 
Maryland Railway Co., Docket 11154, 73 I. C. C. 551, to the 
courts. See the article on page 1355 of the December 22, 1922, 
issue of The Traffic World under the caption “Sligo Rule Fight” 
in which article the Director General’s Accounting Circular No. 
168 is quoted, In this circular the Director General instructs 
the carriers to make no further refunds involving a single in- 
crease in connection with combination rates until the matter 
is determined by the courts. 


Docket of the Commission 





' Note. items in the Docket marked with an asterisk (*) are new, 
having been added since the last Issue of The Traffic World. Cancel- 
lations and postponements announced too late to show the change in 
this Docket’ will be noted elsewhere. 


epery, 5—Minneapolis, Minn.—Examiner Beach: 
11508—Hastings Commercial Club et al. vs. C. 
7 ewery 5—F't. Worth, Tex.—Examiner Money: 
bs ly Carter Publishing Company et al, vs. A. T. & S. 
Director General, et al. 
12870 Woetheres Carter Publishing Company et al. vs. Ahnapee & 
Western Ry., Director General, et al. 
= Cotton Trading Company of Texas vs. Director Gen- 


weruery. 5—Merid ,Miss.—Examiner Fleming 
14442—Meridian Fertilizer Factory vs. ‘Secoctes ‘Getieral, N. 
L. Ry. et al. Portions of F, S. Application _ filed by 
St. L. Ry., pertaining to rates on ochre, C. L 
Ga., to Jackson, Miss., etc. 
ruery 5—Washington, D. C.—Examiner Hunter: 
13832—Gulf Coal Co. vs. Virginian et al. 
14454—Wyoming Coal Co. et al. vs. Virginian et al. 


February 5—San Antonio, Tex.—Examiner Disque: 

* 13535—Oklahoma Commission vs. Aberdeen & Rockfish et al. 

February 5—Helena, Ark.—Examiner McQuillan: 
14159—Helena Traffic Bureau et al. vs. Mo. Pac. R. R. et al. 


February a eames | mags D. C.—Examiner Kelley: 
Valuation Docket No. 224—In re tentative valuation of the property 
of Lake Champlain’ & Moriah Railroad Company. 


February 5—Washington, D. C.—Examiner Pattison 

Valuation Docket No. 193—In re tentative valuation of the property 
of Artesian Bélt Railroad. 

Valuation Bocket No. 101—In re tentative valuation of the property 
of the Portland Terminal Company. 

February 6—Springfield, Ill.—Examiner Gray: 

* Finance No. 2703—In the matter of the application of the Chicago; 
Peoria & St. Louis R. R. Co. for a certificate of public convenience 
and necessity authorizing it to abandon its line of railroad. 

February 6—Washington, D. C.—Examiner Pattison 

Valuation Docket No. 207—In re tentative eee of the proper- 

ties of Maine Central Railroad Company, et al. 
February 6—Washington, D. C.—Examiner i W. White: 
* Fourth Section App. No. 12332, filed by J. H. Glenn, for authority 


. & St. P. Ry. et al. 


& o 
x. C. 
, from Carterville 


to establish rates on cottonseed hull fibre or shavings, etc., from 


Savannah, Ga., to eastern and ee cities, etc. 
* Portions of Application Nos. wv filed by A. C. Le; 1530 filed 
: by. C. of Ga. Ry.; 1573, by S. ie. ee and 1548, by Ea Ry. 
—on cottonseed ‘hull fibre or ge etc., from Macon, Ga., to 
eastern and Virginia cities, etc. 
February 6—Philadelphia, Pa.— Examiner Carter: 
14232—Cambria Steel Company vs. Director General. 
* 14272 and Sub. Nos. 1 and 2—Cambria Steel Company vs. Director 
General. 
February 6—Washington, D. C.—Examiner Kelley 
Valuation Docket No. 181—In re tentative wateation of the property 
of Norwood & St. Lawrence Railroad Company. 
February 6—Washington, D. C.—Examiner Davis: 
* Finance Docket 2506—In the matter of the application of the Utah 
Central R. R. for a certificate of public convenience and necessity 
to construct a line of railroad. 
February 7—Erie, Pa.—Examiner Howell; ie 
1 Henry Shank Company vs. Direetor 
Cruse 7—Philadelphia, Pa-Examiner @ 
ets Traffic Association vs. Mé 
idea a No. Ceramic Traffic och 
et a 






Peery 7—New Orleans, La.—Examiner Fleming 
14400—Geo. B. Matthews & Sons vs. M. & O. z R., Director Gen- 
eral et al. 

February 7—Argument at Washington, D. C.: 

1. and S, 1700—Transit privileges and routing on cotton and cotton 
linters via L. & N. R. R. 
11379—Penick & Ford, Ltd., vs. Director General. 

* Valuation Docket 159—In re tentative valuation of the property of 
the New York, Philadelphia & Norfolk R. R. Co. (Argument is 
limited to the subject of appreciation.) 

February 7—Washington, D. C.—Examiner Sweet: 

Valuation Docket No. >00—In re tentative valuation of the property 
of Lake Superior & Ishpeming Railway Company. 

i gh me! 7—Washington, D. C.—Examiner Jewell: 
|. and S. No. 1705—Import and domestic rates on vegetable oils from 
Pacific Coast points to C. F. A. territory and W. T. L. points. 

February 7—Memphis, Tenn.—Examiner McQuillan: 

eae Y 5 E. Moore Stave Company, Inc., vs. Director General, 
. T. & S. F. Ry. et al. 

February 8—Argument at Washington, D. C.: 

ee ae gg ae Construction Company vs. Director General, 
12710—The Atlas bertiand Cement Co. vs. C. B. & Q. et al. 
12824—The Atlas Portland Cement Co. vs. C. B. & Q. et al. 
13061—Universal Portland Cement Co. vs. A. T. & S. F. et al. 
13387—Missouri Portland Cement Co. et al. vs. A. T. & S. F. et al. 
13693—B. J. Thorp vs. Director General. 

February 8—Dallas, Tex.—Examiner oe. $ 

14404—Atlas Metal Works et al. vs. C. & Y¥. Ry. et al. 

* 14008—Simms Oil Co. vs. Houston & ‘Sena Central R. R. et al. 

February a agg Ohio—Examiner Howell: 

“— on . A. Fuller Company et al. vs. Director General, N. & W. 
y.e 


February ee Cincinnati, Ohio—Examiner Mackley: 
14469—Bender Streibig and Company vs. Ill. Gent. R. R. et al. 


february 8—Washington, D,. C.—Examiner S'wee 
Valuation Docket No. 192—In re tentative Valuations of the proper 
ties of New York, Ontario and Western Ry. Co. et al. 


"ebruary 8—New York, N. Y.—Commissioner Hall and Examiner Hoy: 
12922—In re accounts, financial operations and —" of Western 
Pacific Ry. Co., the Denver & Rio Grande R. Co., the Western 
Pacific Ry. Co. ‘and the Denver & Rio Grande Wester R. R. Co. . 

February 9—Washington, D. C.—Examiner Davis: 

* Finance No. 2672—In the matter of the application of the Raleigh 
& Pocahontas Railroad Company for an order and certificate of 
public convenience and necessity authorizing it to lease an 
operate a line of railroad. 

February 9—New York, N. Y.—Examiner Carter: 

oa Fairfax Bush et al. vs. Director General, Nor. Pac. Ry: 
et a 

February 9—Argument at Washington, D. C.: 

* 19664" Western Petroleum Refiners’ Association vs. St. L.-S. F. RY: 


bi pwenern Petroleum Refiners’ Association vs, C. R. I. & P. RY. 
et al. 

ge Brothers Shoe Company vs, C. M. & St. P. Ry. 
12158—Frye & Co. vs..G. N. Ry. et al. 

12158 (Sub. No. 1)—Swift & Co. et al. vs. G. 3 et al. 

13241—T. J. Murray vs. Director General, G. N. et al. 


le a at Ae 9—Dayton get or ait Mackley: 
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Port Newark is a correctly and 
scientifically planned shipping terminal 
and industrial centre. On the New 
Jersey Mainland, a part of the Port of 
New York, itis nearer Lower New York 
Bay than ‘Manhattan Island is. 


New York, an immediate delivery 
market in most lines of merchandise, 
is only twenty minutes distant from 
Port Newark by truck. The city of 
Newark is ten minutes away. 


Seven trunk line railroads connect 
with its belt line railway, making 
rail-to-ocean steamship delivery an 
actuality on the Atlantic seaboard. 
The channel is 31 feet deep, and a ship 
canal 650 feet wide extends 7,000 feet 
inshore. 


Three railroad classification yards are 
nearby. Three heavy duty roadways 
connect with the Lincoln Highway 
and other main trucking thoroughfares. 


will locate our new 
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MODERN TIMES 


Ten million people live within fifty 
miles of Port Newark, the biggest 
market in the world; one of the nation’s 
largest fuel reserves in oil and coal is 
nearby. Labor supply is plentiful and 
diversified. Newark and its suburbs 
offer comfortable and economical living 
quarters for workers. ’ 

= 


Land values are lower at Port New-. 
ark than any other place within the 
Port of New York. The storage space.-.; 
you need, the shipping facilities you 
require, are at Port Newark and obtain- 
able in units to suit your requirements 
at big savings. 


What are your requirements now and 
what will they be within the next five 
years? 


Port Newark can accommodate you 
now and in the future. 


Thomas L. Raymond, Director 
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13853—Whalen Pulp & Paper Mills, Ltd., vs. Director General, uwrand 
Trunk Pacific Ry. Co. 


February 9—Tuscaloosa, Ala.—Examiner Fleming: 
14360—Allen & Jenison Company et al. vs. A. G. S. R. R. et al. 
—— = Section departures as may exist in any of the rates 
nvolved. 


February 9—Washington, D. C.—Examiner Kelley: 
Valuation Docket No. 162—In re tentative valuation of the property 
of Union Point & White Plains Railway Company. 
February 9—Louisville, Ky.—Examiner McQuillan: 
13926—Standard Oil Company (Kentucky) vs. 
Alabama, Tennessee & Northern R. R. Corp. 


February 10—Chicago, Ill.—Examiner Quirk: 
* 1. and S.1 rain and flaxseed from Twin Cities to Lake Superio 
ports for boat movement beyond. 
February 10—New York, N. Y.—Examiner Carter: 
14145—Rollin Chemical Corporation vs. Director General. 
February 10—Houston, Tex.—Examiner Money: 
a ~~ 9s Signal Oil Company vs. Director General, St. L.-S. FB. 
y. et al. 
February 12—Chicago.—Chief Examnier Quirk: 
i. and S,. No. 1727—Rules for storing and sacking of cement in transit 
at Davenport, Towa, on the C. R. I. & P. Ry. 
February 12—Birmingham, Ala.—Examiner’ Fleming: 
1, and S.No. 1715—Grain L. C. L. from Memphis, Tenn., to Birming- 
ham, Al4., and Group points. 
February 12—Indianapolis, Ind.—Examiner Mackley: 
11894—In the matter of rates, fares and charges applicable between 
points in the state of Indiana. 


February ~ ratate ate Texas—Examiner Money: 
14353—Interstate Hice Milling Company vs. G. C. & 8S. F. Ry. et al. 
14354— rstate Rice Milling Company vs. La. West. R. R. et al. 
eas Gugecial hang Milling. Company vs. Beaumont, Sour Lake & 
8 i ~ et al. 


Director General, 


February’ 12—Grand Rapids, Mich.—Examiner Howell: 
14030—Michigan Tanning & Extract Company vs. Director General. 
14379—American Fibre Package Company division American Box 

Board Company vs. C. & N. W. R. et al. 

February 12—New York, N. Y.—Examiner Carter: 

FF no Food Company, Inc., vs. Director General, C. & N. 
. Ry. et al. 

_ 14203—Nestle’s Food Company, Inc., vs. Director General, C. & N. 
W. Ry, et.al. 

February 12—Milwaukee, Wis.—Examiner Beach: 
14332—Watertown Table Slide Co. vs. Director General. 
14506—Racine Horseshoe Tire Company vs. Director General. 

February 12—W: ington, D. C.—Examiner Kelley: 

Valuation Docket No. 191—In re tentative valuation of the property 
of Southern ilway Company in Mississippi. 

February 12—Miami, Fla.—Examiner Wagner: 
14291—The Miami Traffic Bureau vs. Florida East Coast Ry. et. al 

February 13—Washington, D. C.—Examiner Marchand: 

Valuation Docket No. 35—In re tentative valuation of the property 
of Carolina & Yadkin River Railway Company. 

Pacey 13—New York, N. Y.—Examiner Career: 

14216—The Barrett Company vs. Director General, N. 


Y. C. et al. 

' 14294——-The Barrett Company vs. Director General, N. Y. C. et al. 

14295—The Barrett Company vs. Director General, N. Y. C. et al 
‘ 14466—The Barrett Company vs. St. J & L. C. R. R. et al. 


" 14466 _ No. 1)—The Barrett Company vs. St. J. & L. C. R. R. 
et al. 

14466 or No. 2)—H. F. Watson Company vs. White River R. R. 
et al. 


February 14—Washington, D. C.—Examiner Davis: 

* Finance Docket 2744—In the matter of the application of the Wis- 
consin Central Ry. Co. to acquire by lease a portion of the line 
of the Stanley, Merrill & Phillips Ry. Co. 

February 14—Houston, Texas—Examiner Money: 

14346—-Houston Cotton Exchange & Board of Trade, et al. vs. Abilene 
& Southern Ry. et al. 

14385—Houston Cotton Exchange & Board of Trade, et al. vs. Aber- 
deen & Rockfish R. R. et al. 


February 14—Buffalo, New York—Examiner Beach: 
14496—Lockport Paper Company vs. Western Maryland Ry. et al. 
ae City Sand & Supply Company vs. N. Y. C., Director 
eneral. 


February 14—Chicago, Ill.—Examiner Howell: 
14270—Armour & Company vs. Director General. d 
14270 (Sub. No. 1)—Fowler Packing Company vs. Director General. 
° — Sub. No. 2)—Hammond Packing Company vs. Director Gen- 
eral. 
14270 (Sub. No. 3)—Fowler Packing Company vs. Director General. 
14430—Armour & Company vs. Director General. 


February 14—Birmingham, Ala.—Examiner Fleming: 
14101—Birmingham Traffic Bureau vs. A. G. S. R. R. et al. Such 
TT Section departures as may exist in any of the rates in- 
volved. 


February 14—Argument at Washington, D. C.: 
12584—Indiahoma Refining Co. vs. Director General, C. & A. et al. 
13321—The Parkersburg Rig & Reel Company vs. P. R. R. et al. 
13324—The Parkersburg Rig & Reel Company vs. Wichita Falls, 
Ranger & Ft. Worth R. R. et al. 
13546—Kanawha Black Band Coal Company et al. vs. C. & O. Ry. et al. 
12293—W. L. Moody Cotton Co. vs. Director General, I. & G. N. 
et al. 
be -* L. Moody Cotton Co. vs. Director General, I. & G. N. 
et al. 7 
* 13158—Nelson Fuel Co. et al. vs. C. & O. et al. 


February 15—Omaha, Neb.—Examiner Mackley: 
* |. and S. 1733—Slack coal from Arkansas-Oklahoma mines to Texas. 
February Lene mene at Washington, D. C.: 
13854—Gerard Ragone & Son vs. Director General, P. R. R. et al. 
13417—George W. Pittman Company et al. vs. Director General. 
— Companies vs. Director General, N. Y. N. H. 
oo GS. 


February 15—Chicago, Ill.—Examiner Howell: 
14306—Armour and Company vs. Director General. 
14412—Armour and Company vs. Director General. 


February 15—Washington, D. C.—Examiner Sweet: 


Valuation Docket No. 210—In re tentative valuation of the property 


of Sainte Marie Union Depot Company. 
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Februarv 15-16—Arguments at Washington, D. C.: 
13588—Western coal rates. 
9613—Cameron Coal Co. et al. vs. A. T. & S. F. et al. 
February 16—Argument at Washington, D. C.: , 
13775—Lay Fish Company et al. vs. Director General and American 
Railway Express Company. 
February 16—New York, N. Y.—Examiner Carter: 
14366—Van Dyke Smelting & Refining Works, Inc. vs. P, R. R. et al, 
14366 (Sub. No. 1)—Van Dyke Smelting & Refining Works, Inc., ys, 
P. R. R. et al. 
February 16—Chicago, Ill._—Examiner Howell: ss 
ses ian: Sand Company vs. Director General, C. & N. w. 
y. 
14233—The Cutler-Hammer Manufacturing Company vs. Director 
General, and Grand Trunk Ry. of Canada, et al. 


February 16—Atlanta, Ga.—Examiner Fiona 
Il, and S. 1729—Cord or pulpwood from El 
stations to Canton, N. C. 
February 16—Rochester, N. Y.—Examiner Beach: 
14470—Empire Gypsum Company, Inc. vs. B. R. & P. Ry. Co. 


February 16—Washington, D. C.—Examiner Sweet: 

Valuation Docket No. 212—In re tentative valuation of the 
of Delray Terminal Railroad Company. 

February 17—Atlanta, Ga.—Examiner ‘Wagner: 
* 1. and S. 1735—Cancellation of L. C. L. commodity rates on marble 
from certain Georgia points to Murfreesboro and Nashville, Tenn, 
February 17—Hudson Falls, N. Y.—Examiner Beach: 
11301—Union Bag & Paper Corp. vs. Director General. 
February .17—Savannah, Ga.—Examiner Fleming: 

I. and S. No. 1716—Steamship rates on wooden ties from Savannah, 
Ga., to New York, N. Y., and Boston, Mass. 

-Fourth Section App. 12155 of Elberton & Eastern R. R. (cotton, 
cotton linters and regins from Elberton & Eastern R. R. to vari- 
ous points). 

February 17—Chicago, Ill.—Examiner Howell: 
14293—Edward Hines Lumber Company vs. Director General. 
February 17—Washington, D. C.—Examiner Sweet: 
Valuation Docket No. 217—In re tentative valuation of the property 
of Columbia Union Station Company. 
February 17—Argument at Washington, D. C.: 
11362—In the matter of the Inland Ry. Co. 


February 19—Argument at Washington, D. C.: 
13440—C 


erton & Eastern R. R., 


property 


hicago, Lake Shore & South Bend Railway Company vs, In- 
diana Harbor Belt Railroad Company. 
13445—Lackawanna Steel Company et al. vs. P. R. R. et al. 
13460—Max Gorewitz vs. P. R. R. et al. 
13159 (and Sub. Nos. 1, 2 and 3)—Terre Haute Paper Co. vs. Direc- 
tor General. ' 
13239—Swift & Co. vs. Director General. 
ey apital Warehouse Co. vs. Director General, G. T. of Canada 
et al. 
12718 (Sub. No. 1)—Capital Warehouse Co. vs. Director General. 
12719—Capital Warehouse Co. vs. Director General, C. & N. W. etal. 
12720—Capital Warehouse Co. vs. Director General, C. B. & Q. et al. 
ee Reguladora del Mercado de Henequen vs. Director 
eneral. 
. "aa Reguladora del Mercado de Henequen vs. Director 
eneral. 
1. and S. No. 1714—Sands from points in Kansas to Arkansas, Kan- 
sas, Missouri and Oklahoma. 


February 19—Boston, Mass.—Examiner Carter: 
14260—Charles L. Bird vs. Director General. 
oo No. 1)—W. F. Schrafft & Sons Corp. et al vs. Director 
eneral. 
14260—(Sub. No. 2)—New England Confectionery Company vs. Di- 
rector General. 
14326—John H. Sherburne vs. Director General. 


February 19—Chicago, Ill._—Examiner Howell: 
14418—The Illinois Fire Proof Construction Company vs. Director 
General, Ill. Cent. R. R. 
14504—Camp Grant Laundering & Cleaning Company vs. Director 
General, C. B. & Q. R. R. 


February 19—Atlanta, Ga.—Examiner Wagner: 
13494—-Southern class rate investigation. 
February 19—Washington, D. C.—Examiner Kelley: 
Valuation Docket No. 180—In re tentative valuation of the property 
of the Norfolk & Portsmouth Belt Line Railroad Company. 


February 19—Washington, D. C.—Examiner Sweet: 
Valuation Docket No. 272—In re tentative valuation of the property 
of La Crosse & Southeastern Railway Company. 


February 19—Atlanta, Ga.—Examiners Barclay, Mullen and Harraman: 
13930—Express rates, 1922. 


February 19—Kansas City, Mo.—Examiner Mackley: 
1. and S. No. 1714—Sands from points in Kansas to Arkansas, Kan- 
sas, Missouri and Oklahoma. 


February 20—Argument at Washington, D. C.: 
12454—National Fibre & Insulation Company vs. N. & W. Ry. et al. 
13472—United Paperboard Co., Inc., vs. Greenwich & Johnsonville RY. 


et al. 

13491—Fairbanks Comeany, va, Boston & Albany R. R. et al. 

12364—Southern Arizona Traffic Assn., et al. vs. Director General, 
Arizona Eastern R. R. et al. 

12391—Southern Arizona Traffic Assn, et al. vs. Director-General, 
Arizona Eastern R. R. et al. 


February 20—Chicago, Ill.—Examiner Howell: 
1. and S. 1731—Cancellation of joint through rates from_ western 
points to stations on the D. L. & W. R. R. and Unadilla Valley 
Ry. in connection with Erie R. R. Co. 


February 20—Chicago, Ill_—Examiner Gault: : il- 
14534—Rates, regulations and practices of Peoria & Pekin Union Ra 
way Company and connections at Peoria, Ill., and nearby point. 
13110—Minneapolis & St. Louis Railroad Company vs. Peoria & Pe 
Union Railway Company. 
1. and S, 1596—Intermediate switching charges at Peoria, Ill. xin 
1. ae S. 1455—Intermediate switching charges at Peoria and Pekin, 
Til. 
February 20—El Paso, Texas—Examiner Money: 
14359—-Herald News Company vs. Albany Southern R. R. et 4l. 
February 20—Boston, Mass.—Examiner Carter: ral 
1 Massachusetts Ice Dealers’ Association vs. Director Gene 
February 20—Salisbury, N. C.—Examiner Fleming: Line 
wae ene R. W. Walker Lumber Company vs. Seaboard Air 
y. et al. 
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From Start to Finish 


In Both Freight Rate and 
Classification Change 


Is Now Promptly Told of 


The Traffic Bulletin 


The Information Regularly Carried in This 
Publication Includes the Following: 


1—Released Rate Orders 

2—Fourth Section Applications 

3—Fourth Section Orders 

4—Sixth Section Orders 

5—Investigation and Suspension Orders 
6—Suspension Orders Vacated 

7—New Tariffs and Supplements Filed with the I. C.C. 
&—Tariffs Rejected by the I. C. C. 

9—Express Tariffs Filed with the I. C. C. 
10—Shipping Board Tariffs 

11—Central Freight Association Docket 

12—Central Freight Association Hearings 

13—C. F. A., Coal, Coke and Iron Ore Docket 
14—Illinois Freight Association Docket 
15—National Perishable Freight Committee Docket 
16—New England Freight Association Docket 
17—New England Freight Association Hearings 
18—Southern Freight Association Docket 
19—Southern Freight Association Dispositions 
20—Southwestern Freight Bureau Docket 
21—Southwestern Freight Bureau Hearings 
22—Texas Tariff Bureau Doeket 

23—Texas Tariff Bureau Hearings 

24—Trunk Line Association Docket 

25—Trunk Line Association Hearings 

26—Trunk Line Coal and Coke Docket 

27—Trunk Line Coal and Coke Hearings 
28—Western Trunk Line Docket 

29—Western Trunk Line Hearings 

30—Western Trunk Line Dispositions 
31—Transcontinental Freight Bureau Docket 
32—Transcontinental Freight Bureau Dispositions 
33—Southern Ports Foreign Freight Docket 
34—Consolidated Classification Docket 

85—National Diversion and Reconsignment Dockets 
36—Embargo Notices, Modifications and Cancellations 
37—Steamship Sailings 

38—Express Classification Docket 

39—Address of Reads Filing First Tariff with I. C. C. 
40—Adoption Notices 


Samples and full information free on request 
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nation. And it is sent by 
first class mail. 


And when you subscribe for 


The Daily Traffic World 
and Traffic Bulletin 
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February 20—Argument at Washington, D. C.: 

'13180—E. A. Tovrea & Co. et al. vs. Director General. 
13173—Milwaukee Asso. of Commerce vs, C. M. & St. P. et al. 

February ren, D, C.—Examiner Sweet: 
Valuation Docket No. 229—In re tentative valuation of the property 

of Bay Point-and Clayton Railroad Company. 

February ST ey at Washington, D. C.: 
13508—B. Lissberger & Company et al. vs. P. R. R. al. 
13562—Indiana Quartered Oak = a Atlantic City R. R. et al. 
13613—Elem Coal Company vs. Lehigh Valley R. R. et al. 
13339—Coastwise Lumber & Supply Co., Inc., vs. B. & O. 
13279—Spencer Kellogg & Sons, Inc., vs. Director General. 
13402—American Dyewood Co. vs. A. C. L. - al. 

ang 21—El Paso, Tex.—Examiner Money 


- and S. 1693—Routing of grain products from A. T & 8. BF. Ry. 
stations to Texas points. 


Poemeuary 21—Boston, Mass.—Examiner Carter: 
14347—Boston Wool Trade Asso. vs. A. T. & S. F. et al. 
February 21—Chicago, Ill._—Examiner Howell: 
14450—Edward L. Scheidenhelm Company vs. C. R. I. & P. Ry. et al. 
14472—Dolese Bros. Co. et al. vs. A. T. & S. F. et al. 
wepewery, 21—Kansas City, Mo.—Examiner Mackley: 
14455—Ridenour-Baker Grocery Company vs. Mo. Pac. R. R. 
February 21—Washington, D. C.—Examiner Sweet: 
Valuation Docket No. 231—In re tentative valuation of the property 
of Augusta Northern Railway. 
Peareery, 23—Argument at Washington, D. C.: 
we a 


oan a & ——- Company vs. Director- General, M. St. 
y. al, 
Pe SAE Kellogg” ‘& Sons vs. Director-General, A. T. & S. F. 


et al. 
13426—Guggenheim Brothers, a Corp., 
Valley R. R. et al. 


February 23—Lynchburg, Va.—Examiner Fleming: 


vs. Director-General, Lehigh 


14170—American Box Company vs. Director General, Hampton & 
Branchville R. R. et al. 
February 23—Kansas City, Mo.—Examiner Mackley: 
14402—Oklahoma Millers’ Association vs. A. & V. Ry. et al. 


February oS eneen, D. C.—Examiner Pattison 
Valuation Docket No. 219—In re the tentative valuation of Raritan 
River Railroad Company. 


February 23—Dallas, Tex. eee Barclay, Mullen and Harraman: 
13930—Express rates, 1922 
Pemewoty 23-24—Argument ‘at Washington, D. C.: 
13528—Investigation of power brakes and appliances for operating 
power brake systems. 
Fobtuery 24—Argument at Washington, D. C.: 


6 and Sub. Nos. 1 and 2—Lehigh Portland Cement Company vs. 
Director-General. 


13404—-Walter Wallingford Coal Company vs. Director-General. 
13507—The Colorado Fuel & Iron Company vs. Director-General. 
13542—The Colorado Fuel & Iron Company vs. Director-General. 
February 24—Boston, Mass.—Examiner Carter: 
9977—The Chicago Live Stock Exchange vs. A. T. & S. F. et al. 
12614—The Chicago Live Stock Exchange vs. Director General et al. 
February 24—Chicago, Ill_—Examiner Howell: 

1, and §S. 1728—Cancellation rule for constructing combination rates 
on agricultural limestone between certain points in Illinois and 
owa. 

February 24—Douglas, Ariz.—Examiner Money: 

14256—Southern Arizona Traffic Association, et al. vs. C. R. L & 

G. Ry. et al 
February 24—Richmond, Va.—Examiner Fleming: 


g: 
14257—The Imperial Tobacco Company (of Great Britain and Ire- 
land), Ltd. ‘vs. Director General. 


14257—(Sub. Nos. 1 and 2)—The Imperial Tobacco Company, Ltd. 
vs. Director General. 
ar te 24—Kansas City, Mo.—Examiner meneittag: 
4417—The Prairie Oil and Gas Company vs. A. 
Basin 24—Washington. D. C.—Examiner Abs 
Valuation Docket No. 233—In re _ve valuation of the property 
of Williamson & Pond Creek R. 


poteaee _26—Washington, D. tek 2 Hall and Examiner 


- & &. F. Ry. et al: 


* 12964—In the matter of consolidation of the railway properties of 
the United States into a limited number of systems. 
wenruary, 26—Argument at Washington, D. C.: 
13418—Houston Cotton Exchange and Board of Trade et al. vs. Ar- 
cade & Attica R. R. Corp. et al. 
13552—Enipire Refineries, Inc., et al., 
a ee Refineries, Inc., et al. A end & S. F. Ry. et al. 
13720—Standard Rice Company, Inc., — G. H. & S. A. Ry. et al. 
13181—Burlington Shippers’ Asso. et al. vs. A. C. & Y. et al. 
a a ge Chicago, Lake Shore & South Bend Ry. Co. vs. L. E. & 
. et al. 
13220—Cincinnati Asso, of Purchasing Agents vs. L. & N. 
February 26—Kansas City, Mo.—Examiner eg & 
13561—Western Petroleum Refiners Asso. vs. ~ o . & Q. et al. 
February 26—Phoenix, Ariz.—Examiner Money 
14010—The a Verde Extension Mining ‘Company a A. FT. = 


T. & S. F. Ry. et al. 


S. F. Ry. al. 
14011—The Unitea Verde Extension Mining Company vs. A. T. & 
S. F. Ry. et al. 
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February 26—Newport News, Va.—Examiner Fleming: 
14334—-City of Newport News, Va., vs. B. & O. R. R. et al. 


February 26—Washington, D. C.—Examiner Kelley 
Valuation Docket No. 196—In.re tentative waleeten of the 


pro 
of Fort Worth Union Passenger Station Co. sins 


COKE TO DETROIT 


The Norfolk & Western has attracted attention to coke rates 
from ovens on its rails to various destinations by publishing 
a rate of $3.02 to Detroit, effective unless suspended, February 
28. The new rate is carried in supplement No. 2 to its 1. C¢ 
2981B and is to apply for Pennsylvania-Detroit R. R. Co. delivery, 
The proposed rate has received more than usual attention be. 
cause the rate to Detroit at present is $3.65—the same as to 
Cleveland—and the rate to Toledo is $3.40. The Pennsylvania 
has a line to Toledo and some of its traffic for Detroit pasges 
through Toledo. The new schedule does not show to those 
accustomed to reading tariffs that the rate is limited to routes 
that would avoid the $3.40 rate at Detroit, although the Pennsy). 
vania has a line to which it could deliver traffic en route to 
Detroit that would avoid the Toledo gateway with its higher 
rate, than the one made for the more distant point. 





. 


A. C. & Y. NOTES 


The Akron, Canton & Youngstown Railway Company hag 
been authorized by the Commission to issue a 90-day 6 per cent 
promissory note for $25,000 in renewal of a promissory note of 
like amount and a $50,000 note, the proceeds from which will 


be used as working capital. The latter note will mature in 30 
days. 


JOHNSTOWN & STONY CREEK EXTENSION 


A certificate has been issued by the Commission authoriz- 
ing the Johnstown & Stony Creek Railroad Company to con- 
struct an extension to its railroad beginning at the terminus 
of its present main line on the southerly side of Cleveland street 
in Johnstown, Pa., and extending in a southeasterly direction 
a distance of 3,784 feet. The Johnstown & Stony Creek is a 
switching and terminal railroad company controlled by trustees 
in the interest, of the Federal Steel Company, a subsidiary of the 
United States Steel Corporation. It operates 1.79 miles of 
main track at Johnstown, connecting with the Pennsylvania 
and the B, & O. 


Cc. A. & S. SECURITIES 


The Chicago, Attica & Southern Railroad Company, which 
owns the principal part of the railroad formerly known as the 
Chicago-Indiana Coal Railway Division of the Chicago & Easter 
Illinois, has applied to the Commission for approval of a first 
purchase-money mortgage in the sum of $150,000, for authority 
to issue $110,700 of second mortgage gold bonds and to issue 
and sell at not less than 85 per cent of par $1,500,000 of first 
refunding mortgage bonds. The proposed financing will be done 
in connection with rehabilitation and operation of the property. 


RARITAN RIVER NOTES 


The Raritan River Railroad Company has applied to the 
Commission for authority to issue $100,000 in promissory notes. 
The proceeds will be used partially to reimburse the treasury 
of the company for moneys expended from income for investment 
in road and equipment of prior years and not yet capitalized 
and for current expenses, 


PACIFIC CAR DEMURRAGE 
The report of the Pacific Car Demurrage Bureau for Nov: 
ember, 1922, shows 16,103 cars held overtime—a percentage of 
07.48 as against 13,414—a percentage of 08.38 in November, 1921. 





INDIANAPOLIS UNION BONDS 


The Indianapolis Union Railway Company has been author: 
ized by the Commission to issue $4,000,000 of its general and 
refunding mortgage bonds to be sold at not less than 96% per 
cent of par and accrued interest and the proceeds used to retire 
maturing securities. The P. C. C. & St. L., and the C. C. C. & 
St. L., were authorized to assume obligation and liability as 
guarantors of the bonds. 
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30-ton Locomotive 
Crane—and Mid- 
West Shipping Box 
—are trussed for 
Toughness 








Courtesy ee 


eed 


Overland Const. Co. 


Terrific: tension requires tremendous resist- 
ance. The powerful locomotive crane is an 
example—the resistance being amply sup- 
plied by the strong truss construction. 


The tough, resilient corrugations of the 
fibre board in Mid-West Shipping Boxes 
form a truss construction with a resistance 
to shock so strong that 
30% to 70% MORE 
PROTECTION is given 
to goods shipped in the 
Mid-West ‘‘Perfect Pack- 
age.”’ Its greater proved 
immunity from rough 
handling has made it the outstanding favor- 
ite with the world’s leading shippers. 








Three Distinctive 


Mid-West Features 


1. Waterproof Container—For every occasion 
requiring complete protection against moisture 
or wet conditions. 


2. Triple Tape Corners—A strong reinforce- 
ment which prevents tapes from splitting and 
peeling. 


3. Offset Score—Insures a positive tight clos- 
ing contact of end flaps. 


Write for our FREE “Perfect Package”’ 
data sheet which annually saves thousands 
of dollars to hundreds of big industries. 


MIp-WEST BOX COMPANY 


GENERAL OFFICES: 18th Floor Conway Bldg., CHICAGO, ILL. 


Corrugated Factories: 
Fibre Board Anderson, Ind. 
Products Kokomo, Ind. 
Chicago, IIl. 
Solid 


Cleveland, O. 
Fairmont, W.Va. 





Fibre Board 

















274 THE TRAFFIC WORLD 


PAGE & JONES 


MOBILE, ALABAMA 
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WINDWARD ISLANDS SERVICE 
Regular Service, United States Shipping Board A-1 Steamers 


Mobile to Kingston, Jamaica; Port au Prince, Haiti; San Domingo City; 
San Juan, Porto Rico; Guadeloupe; Martinique, Barbados and 


Trinidad. Also North Coast of South America and Curacao as sufficient 
cargo offers. 





EUROPEAN SERVICE 


United States Shipping Board A-1 Steamers 


Mobile, Pensacola and Gulfport to Rotterdam, Amsterdam, Antwerp, Ghent, Havre, 
Bordeaux and other French Atlantic ports. 


ST. LOUIS OFFICE: 1217 Pierce Building BIRMINGHAM OFFICE: 424-425 Chamber of tails Building 
IRVING H. HELLER, Manager . C. McLAUGHLIN, Manager 

KANSAS CITY OFFICE: 1039 New York x Lite Building 

A. J. FORD, Manager 
NEW YORK REPRESENTATIVES: W. E. HEDGER-JENKS CO., Inc. 

25 Beaver Street 

CHICAGO REPRESENTATIVE: M. EDW. KIENAPPEL 

112 West Adams Street 
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The SanAntonio and Aransas Pass Railway Co. 
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J. S. Peter, BL CL U/ . 
Vice-Pres. & Gen. Mgr., Yj pEni 
San Antonio, Tex. b ) 
J. C. Mangham, Y Y, Sean eI - a » Muskogee 
Gen. Frt. Agt., | Q OklahomaCity 
San Antonio, Tex. Amarill 30 YZ . 
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‘San Antonio, Tex. —" Little Reck, 
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San Antonio, Tex. v, 
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Com. Agt., 
San Antonio, Tex. 


A. R. Canfield, 
Com. Agt., 
Houston, Tex. 


y; 
W. A. Springall, / 
YG 
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OF 


SPEEDY, 


ACCURATE, 
AND 


ACCOMMODATING 
PERFORMANCE 





Making close connection with the Freight Service on all principal lines with which we connect; 
our service is unexcelled with through fast freight trains for carload and package freight making the 
time between terminals shown below, also to Mexico via Laredo. 


AOSD NATL SC List of Direct Connecting Rail Lines: 


San Antonio | Corpus Christi 


Aransas Harbor Terminal Railway 
Fredericksburg & Northern Ry. 
Gulf Coast Lines 

Gulf Colorado & Santa Fe Ry. 
International & Great Northern Ry. 
Missouri, Kansas & Texas Ry. 
Southern Pacific Lines 




















Houston San Antenlo | Corpus Christi San Antonio. Uvalde & Gulf R. R. 
sas City) ........ 4 days 3% days 34 days 3% days 4 days San Antonio Southern Ry. 
x sees a S20 $33 « 333 “ a a St. Louis Southwestern Ry. (Cotton Belt) 
ew Orleans! 3 days 3% « Si he. 3s“ 34 « Sugar Land Ry. : 
Proportionate service to above is rendered to all intermediate points. Trinity & Brazos Valley Ry. 
GOOSEN SSS 


Texas Mexican Ry. 
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| NEW ORLEANS 


(Second Port, U. S. A.) 


NO CONGESTION 
NO DELAY 


This Port is open throughout the year 


94 Steamship lines furnish 
dependable and regular service from 


NEW ORLEANS 


to ports of call in 


United Kingdom (8 lines) France (7 lines) Scandinavia (4 lines) 
Belgium (5 lines) Holland (6 lines) Italy (5 lines) 
Germany (8 lines) Spain (7 lines) Japan (6 lines) 
Portugal (2 lines) China (5 lines) Australia (1 line ) 
British India (2 lines) Straits Settlement (2 lines) Java (1 line ) 
Greece (lline) Africa (2 lines) Turkey (2 lines) 
Asia Minor (2 lines) 


Semi-weekly, weekly 


ALSO 


Mexican, Central American and South American ports 


and 


Semi-weekly sailings to New York 


Eight sailings monthly to Pacific Coast points 


and semi-monthly sailings to Cuban, West Indian, 


The following trunk line railroads connect this port with all interior points: 


Gulf Coast Lines 
Illinois Central RR. 


La. Ry. & Navigation Co. 
Missouri Pacific Ry. 


Southern Ry. System 
Southern Pacific System 


Louisville & Nashville RR. N.O. Great Northern RR. Texas & Pacific Railway 
Yazoo & Miss. Valley RR. 


and 


Mississippi Warrior Service 


For further information address 


BOARD OF COMMISSIONERS OF THE PORT OF NEW ORLEANS 


(An Agency of the State of Louisiana) 
New Orleans, La. 


a 
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